
NGHIEN cau • TRAO DOI 

KHAI NI|;M VAN BAN QUY PHAM PHAP LUAT 

NHIN Tir GOC D Q LI LUAN VA THlfC TI£N 

Xay dung va ban hanh van ban quy pham 

phap lual (VBOPPL) la boat dgng quan 

trgng ciia cac co quan nha nudc cd tham 

quyen, tao lien de hinh thanh he thong phap 

lual hoan thien dap irng yeu cau dieu chinh 

cac quan he xa hgi phong phii. da dang phat 

sinh trong cugc song. Mac dii da quy djnh 

trong Luat ban hanh VBQPPL nam 1996, 

sfla ddi, bd sung nam 2002 vi dugc thay the 

bdi Luat nam 2008 nhung cho den nay, khii 

niem VBQPPL van li van de gay nhieu 

tranh cai giua cac nha khoa hgc cung nhu 

nhung ngudi lim cdng tac thuc lien. Trong 

qua trinh trien khai thiic hien Luat ban hanh 

VBQPPL tu nam 1996 ddn nay. kha nhidu 

van de nay sinh tu viec chua hieu ro ve khai 

niem VBQPPL. dac biet la nhan dien dugc 

dau la VBQPPL. dau la van bin ip dung 

phap lual (VBADPL) va van bin hinh 

chinh. Dieu nay da inh hudng tdi qua trinh 

thirc hien Luat vi ndu la VBQPPL thi thu 

luc ban hanh phai tuan theo quy djnh cua 

Lual ban hanh VBQPPL. tu hoat dgng lap 

chuong trinh, danh gia tac dgng, thanh lap 

ban soan thao. tham djnh. iham tra, den viec 

to chuc lay y kien dong gdp... kiem tra sau 

khi van ban dugc ban hanh. neu li 

VBADPL hay van ban hanh chinh thi 

l<h6ng phai luan theo quy dinh cua Lual 

nay. Vi li do dd, bai viet nay xin dugc ban 

ThS. DOAN THI TO UYEN * 

luan ve khii niem VBQPPL nhin tfl goc do 

li luan va thuc tien. 

1. Khai niem van ban quy pham phap 
luat dudi goc do Ii luan 

Tir trudc tdi nay khii niem VBQPPL da 

dugc kha nhieu nha khoa hgc nghien ciru. 

Nhin mdt each tdng the cho thay cic nhi 

khoa hgc da tiep can khai niem VBQPPL d 

nhimg khia canh khac nhau, vdi nhiing dau 

hieu dac trung ed net khac nhau. Hau bet cac 

djnh nghTa deu cho rang "VBQPPL Id vdn 

bun do ea quun nhd nicdc cd ihum quyen bun 

hdnh. theo Irinh lu, hinh ihicc phdp lugt quy 

dinh, cd ndi dung Id quy luc xu sic ehung..." 

nhung cimg co nhung quan diem cho rang 

"VBQPPL Id hinh ihiec the hien cuu ede 

quyel dinh phdp ludl..."!^^ hoac "VBQPPL 

Id mdi hinh ihiec ihe hien cua quyel dinh quy 

phgm phdp lugt".'" ̂  Ngoai ra, cac dau hieu 

dac trung cfla VBQPPL cung dugc cac nhi 

khoa hgc liep can nhung khdng thong nhat. 

Trudc het. da so cac quan diem cho rang chu 

the ban hanh VBQPPL la ca quan nha nudc 

CO tham quyen nhung c6 quan diem khang 

djnh VBQPPL dugc ban hanh bdi co quan 

nha nudc va td chflc xa hgi.' * hoac ngudi cd 

chuc vu.' ' Khi de cap dac trung tiep theo. 

* Giang vien Khoa hanh chinh-nha nuac 
Truang Dai hoc Luat I la Noi 
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mdi djnh nghTa thd hien vdi nhung cdng thuc 

khac nhau, dd la VBQPPL dugc ban hanh 

theo trinh ty, nguyen tac do luat dinh;*^^ theo 

thu tuc. trinh lu luat djnh:'^' ban hanh theo 

trinh ly va dudi hinh thuc nhat djnh.' ' Dau 

hieu quan trgng nhit cua VBQPPL do la ngi 

dung cua van ban do c6 chua dyng quy 

pham phap lual hay khdng? Ve dac diem nay 

cac nha khoa hgc da co quan diem kha thdng 

nhat nhung dien dat cy the cd sy khac biet 

nhit djnh, dien hinh nhu: VBQPPL li van 

ban... "cd cac quy tac xfl sy chung"; "quy 

dinh nhiing quy lac xfl sy chung" hoac "c6 

chua dyng cac quy pham phap lual". Cung 

chinh \ i cd ngi dung chua dyng nhiing quy 

pham phap luat ma VBQPPL mdi c6 linh bat 

budc chung va dugc Nha nudc bao dam ihyc 

hien tren thye te. 

Diem qua nhung quan diem khoa hgc 

tren day cho thay khai niem VBQPPL van 

la \an de ein dugc ban luan va nghien cflu 

thau dao ban. Tat nhien. li luan chi giii 

qu\et nhung van de mang tinh pho bien, 

dien hinh ma khong the giii quyet dugc 

loan bg cac van de da dang, phong phu nay 

sinh trong cugc sdng. Nhung nd l i co sd de 

cac nhi lap phip nghien cuu the hien thanh 

quy djnh cua phap lual. Chinh vi vay, lin 

dau lien trong Ijch sfl lap phap cua Viet 

Nam. vao nam 1996 Qudc hgi da ban hanh 

Luat ban hanh VBQPPL. tai Didu 1 da djnh 

nghTa: "VBQPPL Id vun bdn do co quun nhu 

nude ed ihum quyen bun hdnh iheo ihu luc, 

trinh lie ludt dinh, trong do cd cdc quy tdc xu 

su ehung. duqc Xhd niedc bao dam thuc hien 

nhdm dieu chmh cdc quun he xu hgi iheo 

dinh hudng xu hdi chu nghiu ". Ddn Luat sfla 

ddi, bd sung mdi sd dieu cua Luat ban hanh 

VBQPPL nam 2002. nha lam luat bd di mgt 

lfl duy nhai la lfl "cac" trong djnh nghTa nay. 

Lual ban hanh VBQPPL nam 2008 da bd 

sung dau hieu "hinh thflc". "cd hieu lyc bat 

budc chung" vao djnh nghTa VBQPPL lai 

Dieu 1. Cd the ndi viec chinh thflc dinh 

nghTa VBQPPL Irong Lual la budc lien quan 

trgng trong viec tao lap co sd phap li cho 

boat ddng xay dung va ban hanh VBQPPL, 

giup phan biet giua VBQPPL va VBADPL 

ciing nhu van ban hanh chinh thdng thudng. 

Tfl phan tich tren day cho thay dudi gdc 

do li luan VBQPPL la van ban hdi ly du 

nhiing dau hieu sau: Do cac chu the cd tham 

quyen ban hanh; tuan theo thu luc, Irinh ly 

va hinh thuc Luat djnh; cd ndi dung la quy 

pham phap lual; cd linh bat budc chung, 

dugc Nha nudc bao dam Ihyc hien; dugc ap 

dyng nhieu lan trong Ihyc lien. 

2. Khai niem van ban quy pham phap 

luat dirdi goc do thirc tien 

Sau thai gian thye hien Lual ban hanh 

VBQPPL, cd kha nhieu van de vudng mac 

da nay sinh ma mdt trong nhirng nguyen 

nhan la do chua nhan dien va hieu dung ve 

khai niem VBQPPL. Xel vd mat li luan, khd 

c6 the quy dinh cy the ban nua djnh nghTa 

VBQPPL tai Didu 1 Luat nam 1996 cung 

nhu Lual sfla ddi, bd sung nam 2002 va Lual 

nam 2008 nhung dau hieu ma Luat neu van 

chua lam thoa man nhung ngudi lam cdng 

tic Ihyc lien. Hg can nhung lieu chi cu the, 

rd rang dd phan biet dugc VBQPPL, 

VBADPL va van ban hanh chinh thdng 

thudng bdi ihyc le kha nhidu trudng hgp ho 

chua phan biet dugc. Dieu nay da anh hudng 
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tdi qui Irinh xay dimg. ban hanh ciing nhu 

kiem tra VBQPPL tren thuc td. Trong pham 

vi bai viet niy, chung ldi xin dugc diem qua 

nhung trudng hgp cic chu the ban hanh van 

ban CO su nham lan giua VBQPPL v i van 

ban quan li nha nudc khic dang ldn tai trong 

he thong phap lual hien hinh de tu do cd giai 

phap khac phuc hieu qua. 

- Trudng hgp thfl nhit: Van bin co ngi 

dung la chu truong, dudng loi, chinh sich 

mang tinh djnh hudng cua Nha nudc. Phap 

luat theo nghTa rdng bao gdm cac yeu td cau 

thanh: chinh sich phap li, hgc thuyet phap li, 

tu ludng phap li va quy pham phap lual. 

Iheo nghTa hep, phip luat chi c6 cic quy 

pham phap lual, diy la yeu to mang linh pho 

bien, la don vj co sd, le bio cua phap lual. 

Nhu vay, de quin li xa hdi, Nha nudc trudc 

lien can c6 nhung chii truang, chinh sach 

mang linh djnh hudng, lim nen tang de cac 

CO quan cd tham quyen chuyen lai thanh cac 

quy pham phip lual dieu chinh hinh vi ciia 

con ngudi. Tren thye le, cac chii the hay bj 

nham lan giua quy pham phip luat vi chu 

truong, ehinh sich. Ve nguyen tac, chii 

truong. chinh sach cd vai tro quan trgng 

nhung khong true tiep lim thay doi dugc 

hanh vi cfla con ngudi nhu cac quy pham 

phap lual. d day chung ta can phii phan biet 

ro hai trudng hgp: 

Mdi Id van ban chi c6 ngi dung li chu 

truong. dudng loi. chinh sach cfla Nhi nudc. 

Co the ke den van ban dien hinh cho trudng 

hgp nay dd la: Nghj quyel cua Quoc hdi sd 

35/2009/NQ-QH12 ngay 19/6/2009 ve chu 

truang, djnh hudng ddi mdi mdt sd co che 

liii chinh Irong giao due va dao lao tfl nam 

hgc 2010 - 2011 ddn nam hgc 2014 - 2015. 

Ve hinh thuc, vdi dau hieu nam ban hanh 

cho thay day la VBQPPL. nhung ve ngi 

dung, toin bg Nghj quyet nay la chu truang. 

djnh hudng ve doi mdi co che tii ehinh ma 

Qudc hdi dua ra lam lien de de Chinh phu 

ban hinh nghj djnh dat ra cac quy pham 

phap luat cu the. Theo quy djnh tai khoan 3 

Didu 11 Luat ban hinh VBQPPL nam 2008 

thi ""nghi quyel ciia Qudc hdi duqc bun 

hdnh de quyet dinh nhiem vu phdi Irien kinh 

le-xu hdi; du lodn ngdn sdch nhd nude vd 

phun bd ngdn such Irung uang; dieu chinh 

ngdn sdch nhu nudc; phe chudn quyel todn 

ngdn sdch nhd nude... ". Nghi quyel sd 

35/2009/NQ-QH12 tren diy mac du c6 ndi 

dung ddi mdi co che lai chinh, lien quan 

den phan bo ngan sich nhi nudc va li vin 

de quan trgng nhung xet ve ban chat thi tfl 

khoa quyet djnh lai la tfl "chii truang, djnh 

hudng". Vi vay, cd the khang dinh day la 

nghj quyel chii dao ma khong phii la nghj 

quyet co quy pham phip lual. 

Hui Id van ban vfla cd ndi dung l i chii 

truong, dudng ldi, chinh sich. vfla c6 quy 

pham phap luat (chi can co mgt quy 

pham phip lual) thi duong nhien l i 

VBQPPL. Vi du; Nghj quydt eua Chinh phu 

sd 30a/2008/NQ-CP ngiy 27/12/2008 vd hd 

trg giim ngheo nhanh va ben viing doi vdi 

61 huyen ngheo. Ngi dung Nghj quyet nay 

khong chi la chinh sich xoa doi giam ngheo 

ma cdn chfla dyng quy pham luy nghi lai 

diem b phan 1, muc A cua Nghj quyel "Hd 

gia dinh dugc giao rimg san xuat..." 

- Trudng hgp thu hai: Ban hanh van ban 

ADPL dudi hinh thuc VBQPPL. Tren ihyc 
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te. nhieu van ban dugc cac chu the cd tham 

quyen ban hanh de giii quyet nhimg cdng 

\iec cu the nhung lai dugc the hien thong 

qua hinh thuc VBQPPL. Dien hinh cho 

trudng hgp nay la co quan cd tham quyen 

ban hanh van ban de bai bd van ban khac. Vi 

du. Quyel djnh cua Thu ludng Chinh phfl so 

36/2009/QD-TTg ngay 05/3/2009 vd viec 

bai bo Qu\et dinh cua Thu ludng Chinh phii 

so 875'ITg ngiy 21/11/1996 \e viec giii 

qu\et cho cdng dan Viet Nam djnh cu d 

nudc ngoai hdi huong \e Viet Nam. Toan 

bd ngi dung ciia Quyet djnh niy chi cd ba 

dieu khoan vdi menh lenh cu the, doi lugng 

cung la \ an ban cu the, xac djnh va khdng 

he cd quy pham phip lual nao nhung lai 

dugc the hien dudi hinh thflc VBQPPL vi 

CO dau hieu nam ban hanh. Dii Luat nam 

2008. tai khoan 1 Didu 9 quy djnh: 

"VBQPPL chi duqc sua ddi. bd sung, ihay 

ihe, huy bo houc bui bo bung VBQPPL cuu 

chinh ca quan nhd nudc dd bun hdnh vun 

ban dd houc bi dinh ehi viec ihi hdnh. huy 

bo houc hui bo bdng vun bdn cuu co quun 

nhd nude cd ihum quyen" nhung theo 

chiing tdi quy djnh nay cfla lual chi dung 

\'di bien phip sua doi. bo sung, thay the. 

con huy bo. bai bo khdng dung nhu vay. 

Ngoai ra, tren ihyc te hien nay ldn lai 

kha nhieu nhuhg van ban cd ngi dung chi 

dao. don ddc. giao nhiem \ u cy the cho cap 

dudi. phe duyet. phe chuan de in. ke hoach, 

chuang trinh... do cap dudi Irinh len. Day 

la nhung cdng viec ip dyng phap luat 

nhung ciing dugc ban hanh vdi hinh thirc 

VBQPPL. Chung thudng dugc ban hinh 

thdng qua hinh thuc van ban cd ten ggi la 

chi thj. quyel djnh, dien hinh la quyel djnh 

do Thu tudng Chinh phu ban hanh. Mac dii 

khoin 2 Didu 61 Nghj djnh cua Chinh phu 

sd 24/2009/ND-CP ngay 05/3/2009 qu\ 

djnh chi tiet va bien phip thi hinh Lual ban 

hanh VBQPPL nam 2008 quy djnh: "Cdc 

quyet dinh cuu Thu tudng Chinh phu ve phe 

duyel chuong Irinh. de dn; giuo chi lieu 

kinh te-xd hgi cho ca quan, dan vi; thdnh 

lap trudng dgi hge... thi khdng phoi Id 

VBQPPL" nhung tren thye te Thu ludng 

Chinh phu da ban hanh khi nhieu quyel 

djnh phe duyet, phe chuan de in, ke hoach, 

chuong trinh, quy che do cap dudi trinh len. 

Vi du; Qu\ et djnh cua Thu ludng Chinh phii 

sd 84/2009/QD-TTg ngay 04/6/2009 phe 

duyet ke hoach hinh ddng qudc gia ve Ire 

em bj inh hudng bdi HIV/AIDS den nam 

2010 va tam nhin den nam 2020... Ve ngu 

nghTa, phe duyet dugc hieu la sy ddng y. 

cho phep ciia cap tren vdi nhung van de ma 

cip dudi de xuat. chfl khdng phai dat ra quy 

lac xfl sy de dieu chinh hanh vi trong chinh 

Quyet djnh niy. Tren co sd quyel djnh phe 

duyet ciia Thu ludng Chinh phu, cac bg, ca 

quan ngang bd trien khai ihyc hien de an 

bang cich ban hanh VBQPPL thudc thim 

quyen. Nhin vao hinh thuc (phin sd, ki 

hieu), Quyel djnh tren day cd nam ban 

hinh, dieu nay dugc hieu la VBQPPL 

nhung Ihyc chat trong ndi dung khdng cd 

quy pham phap luat. Trong Quydl djnh sd 

84/2009/QD-TTg chi cd ndi dung chinh la 

phe duyet ke hoach hanh dgng, myc lieu ciia 

hanh ddng va tam nhin ddn nam 2020, giai 

phip Ihyc hien kd hoach dd. Do \ a>, van ban 

na\ da khdng tuan thu qu\ djnh lai khoan 2 
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Didu 61 Nghj djnh sd 24/2009/ND-CP. 

Ngoai ra. chi thj do uy ban nhan dan 

(UBND) ban hinh ciing can dugc bin luan 

ve khia canh cd phii la VBQPPL theo dung 

nghTa hay la van ban chi dao, dieu hinh quin 

li tren dja ban dja phuong. 

Hien nay, theo quy djnh cua Luat nam 

2008, chi thj do Thu tudng Chinh phu, 

Chinh in Toa in nhan dan tdi cao, Vien 

trudng Vien kiem sat nhan dan ldi cao, bd 

trudng, thii trudng co quan ngang bd khdng 

con la VBQPPL, duy nhat con lai chi thj do 

UBND cic cip ban hinh la VBQPPL. Xel 

ve ngu nghTa, chi thj dugc hieu la "sy ra 

lenh", hay "de ru vu quyet dinh cho edp dudi 

ihi hdnh"} ^ Cdn theo quy djnh tai Dieu 14 

Lual ban hanh VBQPPL ciia hgi dong nhan 

dan (HDND) vi UBND nam 2004: "Chi ihi 

cuu UBND tinh duqc bun hdnh de quy dinh 

bien phdp chi dgo, phdi hgp hoqt ddng, ddn 

ddc vd kiem tru hogi ddng cua cue ca quun, 

dan vi Iruc ihugc vd ciiu HDND, UBND edp 

dudi Irong viee ihuc hien vun bun ciiu co 

quun nhd nude edp tren...". Du chi thj dugc 

ban hanh de giii quyel cdng viee nao thi suy 

cho cung ndi dung chinh cfla chung cung la 

dua ra cic giii phap (giii phap d day dugc 

hieu la) "cdch giai quyet mat vdn de". ' Vi 

du; Chi thj cua Uy ban nhan dan thanh phd 

Ha Ndi sd 22/2009/CT-UBND ngay 08/7/2009 

ve viec tang cudng cac co sd kinh doanh 

djch vu tren dja ban thanh phd Ha Ndi trong 

linh hinh mdi. Xel ve hinh thuc va tham 

quydn ban hanh la VBQPPL nhung ve ban 

chit chi tbi chi la VBADPL de dieu hanh, 

quan li chu khong dat ra quy pham phap 

lual. Vi vay. vua qua Luat nam 2008 da 

bo di tham quyen ban hanh chi thj \di tu 

cich VBQPPL cua mgt so chii the la hoan 

loan hgp li. 

- Trudng hgp thfl ba: Ban hanh van ban 

hinh chinh cd ndi dung chfla quy pham phap 

luat. Hien nay, mgt so co quan nha nudc ban 

hanh van ban hanh chinh eo ndi dung chfla 

dyng quy pham phip luat ton lai kha phd 

bien ma nguyen nhan chinh lai xuat phat tfl 

viec khdng nhan dien dugc diu la quy pham 

phap luit, diu khdng phii li quy pham phip 

lual de lya chgn hinh thflc cho phii hgp. Dien 

hinh la cic chu the ban hanh cdng van. thdng 

bao, ke hoach, chuong trinh... c6 ndi dung 

chfla dyng quy pham phap luat. Theo quy 

djnh lai khoin 1 Dieu 26 Nghj djnh so 

135/2003/ND-CP va hudng dan tai Thdng tu 

sd 01/2004/TT-BTP ngay 16/6/2004, van 

ban CO chua quy pham phip lual thudc ddi 

tugng kiem tra bao gdm hai loai: 

+ Loai thfl nhat, van ban c6 chira quy 

pham phap luat nhung khdng dugc ban 

hinh bang hinh thflc VBQPPL. mac dii chu 

the ban hinh cd tham quyen. Vi du. Bg van 

boa-thong lin ban hinh Cong van sd 

5234/BVHTT-BC ngiy 19/1/2006 vd viec 

cap phep boat dgng truyen hinh cap lai cac 

dja phuong cd ngi dung: "...De trdnh tinh 

trgng cgnh trunh khdng Idnh mgnh vu ddu tu 

ldng phi, Bd vun hod - thdng lln ihdng nhdt 

quan diem chi cho phep trien khai mat mgng 

truyen hinh cap tren mdi diu bun... khdng 

xem xel cho but ki don vi, co quun ndo ke cd 

cdc ca quun dan vi d Irung uong Irien khai 

ihem mgng truyen hinh edp Igi diu bun 
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do... ". Day la quy pham bat budc va quy 

pham cam thuc hien hanh vi. 

+ Loai thfl hai: Van bin co chua quy 

pham phip lual nhung do co quan khdng cd 

tham quyen ban hinh VBQPPL ban hanh. 

Vi dy: Cdng van sd 283/NTBD-PQL ngay 

08/5/2007 cua Cue nghe thuat bieu dien 

thudc Bd van hoa - thdng tin ve viec khdng 

cho phep sinh vien tham gia bieu dien lai vu 

trudng. quin karaoke, co ndi dung: "... Khdng 

cho phep cue hgc sinh, sinh vien thum giu 

bieu dien nghe thudt Igi qudn bur. vu trudng, 

qudn kuruoke vu cdc lu diem de nuy sinh le 

ngn xu hdi... ". Day la quy pham cam ihyc 

hien hinh vi. 

Tren da} la nhung trudng hgp kha dien 

hinh dang tdn lai tren thuc le. Nguyen nhan 

CO ban dan ldi sy nham lan nay. theo chung 

ldi chfl yeu la do trinh do. nhan thuc cua dgi 

ngii cong chirc tham muu cho chu the ban 

hanh van ban cdn thap: Lual nam 2008 va 

Lual ban hanh VBQPPL cua HDND vi 

UBND cung nhu cac Nghj djnh chi tidl cdn 

chung chung. nang ve liel ke ma khdng chi 

dan cy the dau hieu quan trgng cua VBQPPL 

la chira quy tac xfl sy chung. Tfl viec phan 

lich nhung vudng mac nay sinh trong qua 

trinh ban hanh van ban quan li nhi nudc tren 

day, giii phap can thiet hien nay la: 

- Co quan co chuc nang cin thudng 

xuyen bdi dudng. tap huin vd nhan dien 

VBQPPL cho ddi ngu cin bd, cdng chuc 

Ihyc hien boat ddng xay dyng VBQPPL tu 

trung uong den dja phuang. Trong cac diu 

hieu dac trung cua VBQPPL. cin phan tich 

dc chi ro dau hieu quan trgng va then chdt 

nhat cua VBQPPL la ndi dung cd chua dung 

quy pham phap luat (quy tac xfl sy chung). 

Tat nhien, de nhan dien VBQPPL Ihi khdng 

cd nghTa chi can cd quy pham phap lual ma 

van ban dd phai ddng thdi dap ung ca nhirng 

dau hieu khac nhu: Do co quan cd tham 

quyen ban hanh; Iheo thu tuc, trinh ly, hinh 

thuc ma Luat nam 2008, Luat ban hanh 

VBQPPL cua HDND, UBND nam 2004 quy 

djnh; cd linh bat budc chung, dugc Nha nudc 

bao dam thuc hien; dugc thuc hien nhieu lan 

vdi mgi ddi lugng hoac mdt nhdm ddi tugng. 

Vdi cac dac diem ve chu the ban hanh, thii 

tuc, hinh thuc... cd the ndi la kha de dang de 

nhan biet bdi Luat quy djnh rat rd nhung dac 

diem ve ndi dung cd chfla quy lac xfl sy 

chung thi khdng phii la don gian. Bdi neu 

van ban co quy lac xfl sy chung thi van ban 

dd mdi cd tinh bat bugc chung, dugc thye 

hien nhieu lan v i ddi tugng thi hanh mdi la 

khai quit. Vay lam the nao de nhan dien 

dugc cic quy pham phap lual (quy lac xfl sy 

chung) trong cac van ban cho chinh xac? 

Quy pham la danh tfl gdc Han cd nghTa den 

la khudn thudc (quy la thudc, pham la 

khudn), lflc la myc thudc. khudn mau. Nhu 

vay, danh tu quy pham dung de chi cai 

khuon, cai mau, cai thudc ma ngudi la ndi va 

lam iheo.*"^* Ngoai ra quy pham con cd 

nghTa nhu quy tac (phep lie) nhung vdi 

nghTa day du hon dd la khudn mau, chuin 

myc da dugc hgp phap hoa dd mgi ngudi ddi 

chieu va lya chgn cich xu sy phu hgp. Ve co 

cau cua quy pham phap lual. da sd cac quan 

diem deu cho rang quy pham phap luat thong 

thudng cd ba bd phan: gii djnh, quy dinh. 
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che lai. Bg phan gia djnh ciia quy pham phap 

lual xac dinh dieu kien, hoan canh co the xay 

ra trong cugc song ma khi gap dieu kien. 

hoan canh do, cac chu the se xfl su theo each 

thflc Nha nudc dat ra; no tra Idi cau hoi: Ca 

nhan nao? to chflc nio? Khi nio? Trong dieu 

kien, hoan canh nio? 

Bg phan quy djnh ciia quy pham phap 

lual djnh hudng hanh vi xu sy cua ci nhan, 

Id chuc theo hudng chi ro nhiing hinh vi 

dugc thye hien, hanh vi khong dugc thuc 

hien va cich thflc Ihyc hien hanh vi do. Day 

chinh la dat ra each xu su cho chii the mi ngi 

dung la quyen va nghTa vy ciia chii the. 

Bd phan che tai la bg phan xic djnh bien 

phap tic dgng mi Nha nudc dy kien ip dyng 

ddi vdi chil the khong Ihyc hien dung menh 

lenh dugc neu trong phan quy dinh cua quy 

pham phap luat. 

Trong qua trinh soan thao VBQPPL, cac 

quy pham phap lual co the dugc trinh bay 

bang nhieu each khac nhau ma doi khi bg 

phan nao do ciia quy pham phap luat dugc 

trinh bay an. tham chi khdng c6 bd phan che 

lai khi xem xel dieu luat cu the (Vi du trong 

trudng hgp phan quy dinh chi xac djnh 

quyen ciia chu the hoac quy pham quy djnh 

ve thii tuc phap li..). Tom lai, quy pham phap 

luat CO the cd ca ba bd phan nhung cung c6 

the chi gdm hai bd phin tuy theo sy bieu dat 

cua no trong cac dieu lual. Tren thye le co 

rai nhieu each dd dien dat quy pham phap 

luat nhung deu xoay quanh md hinh ngdn 

ngu chung dd la "neu... ihi... ". Co nghTa: 

Neu ca nhan. td chflc nio roi vao dieu kien. 

hoan canh nao thi phii xfl sy theo each thirc 

sau... Ngoai ra. chiing ta con c6 the nhan 

dien dugc do la quy pham phap lual thdng 

qua mgt so yeu to ngon ngu dien hinh nhu: 

Khdng dugc. cam. nghiem cam; co nghTa vu, 

phii, ed trach nhiem, can. bugc...; c6 quyen. 

dugc quyen, dugc, dugc hudng... 

- Thudng xuyen to chuc lap huan ve kT 

nang soan thao, hoach djnh chinh sach cho 

dgi ngii can bd phap che cac bg, nganh, dja 

phuang. Hien nay, boat dgng kiem tra 

VBQPPL da dugc td chuc tap huan kha 

nhieu va bii bin ve nghiep vu nhung kT nang 

soan thao vi hoach djnh chinh sach chua 

dugc quan tam to chflc. 

- Ban hinh van ban hudng dan cu the ve 

dau hieu ciia VBQPPL; the thflc va kT thuat 

trinh bay VBQPPL./. 
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