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1. Quan niem ve giai thich phdp luat d 
Li8n bang Nga 

Lifin bang Nga Id qudc gia coi trpng lugt 
thdnh vdn, ngudn luat co ban la cdc vdn ban 
quy pham phdp ludt (QPPL). Vi thl, d Nga 
gidi thich phdp lugt dupc hieu Id gidi thich 
cdc QPPL do nhd nudc ban hdnh. Gidi thich 
QPPL la hogt dpng Idm sdng td npi dung 
hoac gidi thich ngu- nghTa cua QPPL dupc co 
quan lap phdp ban hdnh, giiip cho viec dp 
dung chinh xdc quy phgm dd.^'' Nhu vdy, d 
Nga, ngudi ta sir dung thudt ngii "gidi thich 
QPPL" chii khdng dimg thuat ngCJ "giai thich 
phdp lugt", bdi le "giai thich QPPL" chinh 
xac hon, giiip phdn biet giai thich cdc QPPL 
vdi viec gidi thich cdc ngudn lugt khdc phd 
bifin d cdc nudc common law nhu dn le, tap 
qudn... Trong pham vi bai viet ndy, chiing 
tdi dimg thuat ngii gidi thich phdp lugt vdi 
nghTa Id giai thich cdc QPPL. 

Khai niem giai thich phap lugt khong 
duoc dfi cap trong hifin phdp vd cac luat 
Lien bang. Tuy nhien, trong mpt sd lugt dia 
phuang do cdc chii the Lifin bang ban hdnh 
cd dua ra khai niem gidi thich phap lugt. Vi 
du, Dilu 1 Lugt cua Saint Peteburg vl viec 
gidi thich chinh thirc cdc lugt ciia Saint 
Peteburg* '̂ quy dinh: "Gidi thich chinh thirc 
lugt cua Saint Peteburg Id viec gidi thich 
duac dua ra du&i hinh thirc luat ciia Saint 
Peteburg nham xac dinh ngQ nghia cua cdc 
QPPL di lam ray chi cua nhd ldm lugt Gidi 
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thich chinh thuc cd gid tri bdi bugc ddi v&i 
tdt ca nhieng nguai dp dung QPPL cua Saint 
Peteburg". Quan niem ndy ciing dupc sii 
dyng phd biln trong khoa hpc phap li Nga. 
Nhu vay, gidi thich phap lugt la vific lam rd 
ngO: nghia ciia QPPL theo diing cdch hifiu 
ciia nha Iam lugt, 

Lifin bang Nga Id nudc theo ddng hp 
civil law, vi thfi, QPPL thudng mang tinh 
khdi qudt, trim tupng, trong khi dd, vific dp 
dung phap ludt ludn gdn vdi cdc trudng hpp 
cu thfi. Dfi cd the thuc thi phap lugt, mpi chii 
the phdp luat can dupc gidi thich phdp lugt 
vd cd the tu miiih gidi thich phdp ludt. Tuy 
nhien, viec gidi thich phdo ludt do ca quan 
nhd nudc cd tham quyei tien hdnh cd y 
nghTa quan trpng nhat ddi vdi qud trinh dp 
dung phdp lugt. 

C) Nga, do bdt cir ai ciing cd the gidi 
thich phap ludt nen cdn cir vdo chu thfi giai 
thich phdp lugt ma ngudi la chia thdnh gidi 
thich chinh thirc vd gidi thich khdng chinh 
thiic. Gidi thich chinh thiic do co quan 
chuyfin biet hodc cd nhan cd tham quyfin tien 
hdnh, kfit qua ciia viec gidi thich dupc ghi 
nhdn trong cdc vdn ban chinh thiic vd cd hieu 
lyc phap li. Nhu vay, gidi thich chinh thiic 
cd ba dau hifiu dgc trimgyld I) Do co quan 
nhd nudc hodc nhihig ngudi cd thdm quyen 

* Trung tSm tu vSn phap lu§t 
Trir6ng Dai hpc LuSt Hi NOi 
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thyc hi?n, thim quyin ndy phdi dup'c ghi 
nhgn trong cdc vdn bdn phdp lu^t;' ' 2) cd gid 
tri phdp li vd rdng bupe cdc chu thl phdp 
lugt; 3) tgo ra cdch hieu lh6ng nhit ciia 
QPPL. Chu thl gidi thich phdp Iu|it cd thl Id 
chinh CO quan ban hdnh QPPL dd ho§c Id 
cdc CO quan khac co thim quyen giai thich 
phdp lu|it (tire Id mpi ca quan cd the khdng 
ban hdnh QPPL nhung van cd quyin gidi 
thich nd). Vi du, theo khodn 5 i)icu 125 Hien 
phdp Lien bang Nga. Tod dn hiln phdp Lien 
bang Nga cd tham quyen gidi thich Hicn 
phdp Lifin bang Nga. mdc dii hien phdp do 
quoc hpi ban hdnh. 

Gidi thich khdng chinh Ihirc la gidi thich 
do cdc chii thfi khdc thyc hi^n vd khong cd 
hi?u lyc bdt bupe thi hdnh. Cdc chii the nay 
cd the la chuyen gia phdp lugt trong ITnh 
vyc nghifin cim ho^c trong thyc tifin. Vice 
gidi thich phdp ludt ciia hp bao gdm gidi 
thich khoa hpc (do cdc nhd lugt hpc thyc 
hien dupc the hien trong cac cdng trinh khoa 
hpc, cdc sdch binh ludn khoa hpc hodc gido 
trinh ludt hpc) vd gidi thich mang tinh nghe 
nghiep (do cdc ludt gia thyc lien tien hdnh 
trong qud trinh hoat dpng nghe nghi?p ciia 
hp). Ben canh dd, nhiJng ngudi khdng dupc 
ddo tgo ve luat cung cd thfi giai thich phdp 
lugt trong cupc sdng hang ngay ciia hp, m$c 
dii linh chinh xdc vd dp tin cay ciia vi?c gidi 
thich ndy thudng khdng cao. Tuy nhien, thyc 
tfi cho thay, ddi khi nhdng ngudi khdng cd 
trinh do vl luat cd thl ddt ra nhiSmg van dl 
phap li xdc dang vd tham chi cd thl dua ra 
nhiing cdch gidi quyet hprp li cac vin dl dd. 

Nhu vgy; d Lifin bang Nga, ngudi ta 
quan niem rang ai ciing cd thl gidi thich 

phdp lu$t. Chi cd dilu, vi?c gidi thich phdp 
ludt do CO quan nhd nudc vd nhiJng ngudi 
ldnh dgo cd thim quyin thyc hi?n thi mdi 
cd gid tri phdp li. Vi?c gidi thich phdp Iu§t 
dypc Ihyc hi^n trong qud trinh thyc thi phdp 
lugt hodc qud trinh dp dyng phdp luat vdo 
hoat ̂  dpng xfit xu do ngudi true tiep ban 
hdnh QPPL hodc cdc t6 chiic, cd nhan khdc 
thyc hi^n nhdm giiip hieu diing vd dp dung 
diing phdp lugt. 

2. Co" sd phdp If de giai thich phap lu t̂ 
& Lien bang Nga 

Khdc vdi mOt s6 nudc nhu Canada c6 
Lugt vl gidi thich luat ndm 1975, Lifin bang 
Nga khdng cd lu$t lifin bang duac ban hdnh 
rifing vl giai thich phdp lugt. Tuy nhien, mpt 
so quy dinh cy the vl gidi thich phdp luat 
dupc ghi nhan trong Hien phdp Lien bang 
Nga vd cdc vdn bdn phdp lugt khdc. 

Khoan 5 Dieu 125 Hien phdp Nga quy 
djnh: "Tod dn Hien phdp Lien bang Nga gidi 
Ihich Hien phdp Lien bang Iheo yeu cdu cia 
Tdng thdng Lien bang. Hgi ddng Lien bang, 
Duma Qudc gia, Chtnh phu Lien bang, ca 
quan lap phdp cua cdc cha the Lien bang". 
Nhu vay. Tod dn hien phdp - co quan tu 
phap cd thdm quyen chinh Id kifim tra tinh 
hgp hien ciia cac vfin bdn lugt duoc chinh 
thirc trao quyfin gidi thich Hifin phap d Nga. 

Khodn 4 Dieu 3 Lugt vl Tod an Hien 
phdp Lien bang Nga ban hdnh ngdy 21/7/1994 
(dupc siia ddi, bd sung nhilu lin ngdy 
08/02/2001, 15/12/2001, 07/6/2004, 05/4/2005, 
05/02/2007, 02/6/2009) quy dinh: "Vai muc 
dich bdo ve nen tang cita che dg hien phdp, 
bdo v^ quyen va l\e do ca ban cua con ngudi 
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va cdng ddn, dam bdo linh ldi thu^g vd 
hieu luc true tiep cua Hien phdp Lien bang 
tren todn bo ldnh thd Lien bang Nga, Tod dn 
Hien phdp... thuc hi^n gidi ihich Hiin phdp 
Lien bang" Trong thyc tien hogt ddng ciia 
minh. Tod dn hiln phdp da tien hdnh gidi 
thich mpt sd dilu ciia Hiln phdp nhu cdc 
difiu 125, 126 va 127. 

Ngodi Hien phdp vific gidi thich cdc vdn 
bdn luat lien bang khdng dupc phdp luat trao 
cho CO quan chuyfin biet ndo. Trong nhihig 
quy dinh cua phdp lugt chuyen ngdnh, mOt 
sd ca quan nhd nudc khac ciing dupc phdp 
luat trao quyen gidi thich phdp ludt. Vi du, 
cdc CO quan lod dn nhu Tod dn tdi cao vd 
Toa an trpng tai tdi cao giai thich vific dp 
dyng phap lugt hien hdnh lifin quan dfin hogt 
dpng xet xii; cdc ca quan hdnh phap nhu 
Chinh phu, cdc bp ciing cd quyfin gidi thich 
phap luat trong ITnh vuc qudn li ciia minh; 
cdc CO quan cdng td nhu Tdng chudng li cd 
thfi ban hdnh chi thi gidi thich npi dung cdc 
QPPL dfi thi hanh trong hoat ddng cua cdc 
CO quan cdng td. Cd the dua ra nhiing minh 
chiing cu thl nhu sau: Bp lugt thufi Lien 
bang Nga'̂ * tgi muc 2 khodn 1 Dieu 21, myc 
5 khodn I Dilu 32 vd khodn 2 Dieu 34 quy 
dinh mdt sd ca quan Nhd nudc cd tham 
.quyfin gidi thich phap luat trong ITnh vyc 
thufi nhu: 1) Bp tai chinh Lien bang dua ra 
giai thich bang van bdn cac vdn de ap dung 
phdp luat Lien bang vfi thue; 2) co quan tdi 
chinh ciia cdc chii thfi Lifin bang vd chinh 
quyin dia phuong gidi thich cdc van de dp 
dung phap lugt thufi do cdc chu the Lifin 
bang ban hdnh vd dp dung cdc vdn bdn dudi 

ludt do chinh quyen hdnh phdp dja phuang 
ban hdnh. Hay Lugt vl tod dn trpng tdi d 
Lien bang Nga ngdy 28/4/1995 quy dinh Uy 
ban thim phdn ciia Tod dn trpng tdi t6i cao 
gidi thich cdc vin dl thyc tiln xfit xir vd ban 
hdnh nghi quyll cd gid tri bit budc thi hdnh 
doi vdi tat cd tod dn trpng tdi trfin todn qudc. 

d mdt sd khu vuc, viing ldnh thd Id chii 
the cua Lien bang cd ban hdnh ludt rieng ve 
gidi thich phdp ludt, vl dy Luat cua thdnh 
ph6 Saint- Peteburg ve vi$c gidi thich chinh 
thirc cdc lugt ciia Saint Peteburg. Lugt nay 
dua ra nhung quy dinh rat cu the vfi giai 
thich ludt, day Id co sd phdp li quan trpng dfi 
cac CO quan nhd nudc cd tham quyfin cua 
Lien bang vd dia phuong tifin hdnh hogt 
dpng gidi thich phdp ludt. 

Phdp ludt Nga cdn du lieu trudng hap cd 
xung dot phdp ludt trong tu phdp qudc te de 
gidnh quyen duoc gidi thi;h phdp luat. Difiu 
1187 Bd ludl dan su Lien oang Nga quy dinh 
phdp lugt Nga dupc sii dung dfi gidi thich cdc 
khdi nifim phdp li nhdm xdc djnh ludt dp 
dung Id phdp lugt nudc ndo. Theo Difiu 1191 
Bp lugt nay, neu phdi dp dung ludt nudc 
ngodi, tod dn Nga xdc dinh ndi dung QPPL 
theo cdch gidi Ihich chinh thiic nhihig quy 
phgm ndy d chinh nudc dd hodc theo thuc 
tien dp dung, hpc thuyfit phdp It ciia nudc 
nay. Vdi myc dich xdc dinh npi dung cua 
QPPL nudc ngodi, tod dn cd thfi yfiu ciu Bp 
tu phdp Lifin bang vd cdc ca quan cd thdm 
quyfin khdc d Nga vd d nudc ngodi phdi hpp 
gidi thich chiing theo thii tuc luat dinh. Bfin 
cgnh dd, cd the yeu cdu su trp giiip cua cdc 
chuyfin gia trong viec gidi Ihich phdp lugt. 
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NhOng ngudi tham gia l6 lyng cQng cd thl 

de trinh leu lod dn nliitng ldi li^u chinh thirc 

khdng dinh npi dung QPPL nudc ngodi ho$c 

phoi hpp vdi tod an trong vi^c xac djnh npi 

dung QPPL nudc iigu;ii. I)jc bi?t, neu vy 

kien lifin quan dOii hogt dpng kinh doanh ciia 

cdc bfin. nghTa vy chimg minh iiui dung 

QPPL nudc ngoai thupc vc cac ben chir 

khdng phai tod dn. Qu\ djnh ndy nham gidm 

bdt ganh ndng cho tod dn trong viec tim hieu 

\ a sOr dung phap lugt mrdc ngodi khi giui 

quNci cdc tranh chip kinh doanh. 

3. Kel qua gidi thich phdp lual 6" Lien 

bang Nga 

Ket qud ciia \ icc gidi thich phdp lugt bao 

gid ciing la Idm cho ngudi khdc hifiu rd vd 

hieu chinh xdc QPPL, Ioai trir cdch hifiu nudc 

ddi. Cd nghia Id giiia cdu chd' vd tinh than 

QPPL phdi cd su thdng nhat, khdng the khdc 

bifit. Vi the, thdng thudng npi dung ciia dilu 

ludt phdi dupc gidi thich diing nhu ngdn ngO' 

thfi hifin. Tuy nhifin, cd nhihig Irudng hop 

ngoai le la gidi thich md rdng va gidi thich 

hgn che. Giai thich md rpng khi tinh than, 

ndi dung ciia difiu lugt rpng hon cau chit, tire 

Id khi gidi thich se cd nghTa rpng hon Id cdu 

chii the hi?n trong difiu lugt. Vi du. khoan I 

Dieu 120 Hifin phap Lien bang Nga quy 

dinh: "Thdm phdn dgc lap va chi tudn theo 

Hien phdp vd ludl Lien bang" thi theo linh 

thdn ciia cdc nhd lam luat, chit "lugt" d day 

dupc hieu khdng chi Id cdc ludt do ca quan 

lap phdp ban hdnh md cdn Id cdc vdn bdn 

dudi ludt cua co quan hdnh phdp. Gidi thich 

han chfi dupc sii dyng Irong Irudng hpp npi 

dung difiu luat hep han cau chii dupc thfi 

hien, vi thl khi gidi thich chi gidi hgn trong 

phgm vi tinli thin, y chi ciia nhd ldm luat. 

Lugt cua thdnh pho Saint- Peteburg vl 

viec gidi thich chinh thirc cdc ludt cua Sainl 

Peteburg cy the hod nhD'ng yeu ciu ddt ra ddi 

vdi vdn bdn gidi thich ludt dd Id: 1) Gidi 

thich ngO- nghTa ciia cdc QPPL neu quy phgm 

dd lao ra sy khd hieu, khdng thong nhit 

trong cdch hieu vd (hodc) cd mdu thuan khi 

dp dyng; 2) Cu the hod, chinh xdc hod nhihig 

npi dung md nhirng QPPL ndy d l cgp. 

Ket qud ciia viec gidi thich phdp luat 

phdi dupc the hien dudi hinh thiic vdn bdn 

phdp ludt. Vdn ban gidi thich phdp luat 

khdng ton tgi dpc lap md ludn phy thupc va 

dupc dp dyng ddng thdi vdi vdn ban md no 

giai thich. Nfiu vdn bdn phdp luat hfit hieu 

lyc thi vdn bdn gidi thich nd ciing mit hieu 

lyc theo. Lugt ciia Saint Peterburg cdn quy 

djnh rd pham \ i dp dung cua vdn bdn gidi 

thich lu^t: Gidi thich phdp lugt chi dp dung 

trong nhOng dieu kien, hoan cdnh ciia chinh 

lual dupc giai thich, chir khdng dp dyng ddi 

vdi nhiing trudng hpp khdc (Dieu 6). 

Cdc vfin ban giai thich phdp ludt phdi 

dupc cdng bd trong cdc ngudn chinh thiic, vi 

du. vfin bdn gidi thich ciia Uy ban ihdm phan 

Toa an tdi cao phdi dupc in trong Cdng bdo 

ciia Tod dn toi cao Lifin bang Nga, Nghi quyet 

ciia Tod dn Hifin phdp dugc in trong Tdng 

tap phdp luat Lifin bang Nga va trong Thdng 

tin ciia Tod dn hifin phdp Lifin bang Nga... 

Ddi vdi moi yfiu ciu gidi thich phdp ludt, 

CO quan cd tham quyfin se phai ban hdnh v,an 

bdn phdp ludt rifing nhdm gidi thich luat. Vi 

du, khi cd dl nghi gidi thich Hifin phap cua 
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Tdng thdng, Hdi ddng Lifin hang, Duma 
qudc gia, Chinh phii Lien bang, co quan lgp 
phdp cua cdc chu the Lien bang. Tod dn hien 
phap se ra nghi quyfit gidi thich Hien phdp. 
O Saint Peterburg, khi cd yeu cdu cua cdc td 
chijc, cd nhan vfi vific gidi thich chinh thiic 
van bdn ludt giii tdi chii thfi cd quyin dua ra 
sang kifin lap phdp'̂ ' d Hpi ddng lap phdp, 
chii the ndy cd the tir chdi hodc chap nhan 
yeu cau dd. Trong trudng hpp chap nhgn yeu 
cau giai thich phap ludt, dy thdo ludl vfi van 
dfi dd se dupc sogn thdo vd thdng qua. 

Bfin cgnh dd, thyc te xay dung phdp lugt 
d Nga cho thdy cdc nhd lap phdp thudng 
dua difiu khoan giai thich tir ngii vdo cdc 
van ban lugt vd dudi lugt. Mac dii cdn nhifiu 
tranh cai xung quanh viec cdc difiu khodn 
gidi thich tir ngir trong van bdn phdp lugt cd 
phai Id gidi thich phdp ludt hay khdng 
nhung d Nga, giai Ihich thuat ngii cua van 
bdn lugt vd dudi ludt thudng duoc dua vao 
dieu khodn gidi thich tir ngu: rieng, chuyen 
dfi gidi thich y nghTa ciia cac thuat ngiJ sii 
dyng trong cdc van bdn phdp luat dd. Cdc 
dieu khodn nay cd thfi dua vdo chinh van ban 
phdp lugt cd tir ngii can gidi thich hoac dua 
vao vdn bdn phap quy duoc ban hdnh sau vd 
cd hifiu luc thap hem nhu thdng tu, cdng vdn, 
chi thi, quy dinh... de gidi thich vific dp dung 
cdc quy pham cua van ban lugt. 

4. Nhung bai hpc kinh nghidm ve giai 
tbi'ch phap lu^t ciia Lien bang Nga doi vdi 
Vifit Nam 

Qua nghien cuu gidi thich phdp luat d 
Lifin bang Nga, chiing tdi thay Nga cd nhung 
kinh nghifim quy bau ma Vifit Nam cd thfi 

hpc hdi trong ITnh vyc ndy. 
Thic nhdt. Lifin bang Nga trao quyin gidi 

thich Hiln phdp cho Tod dn hien phdp. Quy 
djnh ndy hop Ii d cho Tod dn hifin phdp thyc 
hifin chiic ndng xem xfit linh hpp hien ciia 
cdc vdn bdn phdp ludt, vi the hon ai hit, Toa 
dn ndy ndm vQng nhat cdc quy dinh cua Hifin 
phdp - lu^t CO bdn ciia quoc gia. Trfin co sd 
cua Hifin phdp. Tod dn hifin phdp thyc hifin 
gidi thich Hifin phdp vd loai bd nhirng vdn 
bdn phdp ludt trdi hiln phdp. Trong khi dd, d 
Viet Nam, Iheo Dieu 91 Hien phdp ndm 
1992, thim quyin gidi thich phdp luat ndi 
chung dupc trao cho Uy ban thudng yu 
Qudc hpi. Quy dinh cho co quan chuyfin 
trdch ve lap phdp thuc hifin vific gidi thich 
phdp luat ddm bdo phii hpp vdi tinh than, y 
chi ctia chinh cdc nhd ldm lugt. Tuy nhifin, 
bfin cgnh mat tich cue dd, viec co quan lap 
phdp ddng thdi ganh trdch nhiem gidi thich 
tdt cd cdc van ban luat khifin hifiu qua hogt 
ddng ldp phap bi anh hudng do khdng dam 
bao tinh da chifiu, tinh thyc tfi trong viec 
hifiu va van dung phap ludt. Nfiu quy dinh 
cho CO quan tu phap thyc hifin vific gidi thich 
phdp lugt ndi chung vd Hien phdp ndi rieng 
thi se cd nhirng uu diem sau: 1) Toa an Id ca 
quan true tifip gidi quyfit cdc tranh chdp phdi 
sinh trong xa hdi tren ca sd dp dyng phdp 
luat, vi thfi tod dn rat gdn giii vdi cudc sdng, 
la cau ndi dua phdp ludl vao gidi quyit cdc 
van dfi tranh chap trong xa hpi. Toa an gidi 
thich phdp lugt tren eo sd danh gia thuc tien 
dp dyng phdp luat ciia co quan tod dn chii 
khong phdi tren co sd ddnh gia ty than dilu 
lugt nhu co quan lap phdp; 2) 'Tgo sy kifim 
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sodt chî o gitta cdc nhdnh quyin lyc nhd 
nudc dc tdng tinh dfin chii, cdng khai trong 
hoat ddng phdp lugt. Neu chiing ta thdnh l̂ p 
dupc Tod dn hien phdp thi day sfi Id ca quan 
li tudng thyc hi^n chuc ndng gidi thich phdp 
ludt. Trong trudng h(7p dieu kien ciia Vi§t 
Nam chua cho phfip Ihdnh l̂ p Tod dn hiln 
phdp thl Tod dn toi cao cd thl ddm nhî m 
chiic ndng ndy. 

Thir hai. cac ca quan hdnh phdp cin dupc 
trao quyin giai thich phdp lugt. Tham quyin 
gidi thich phdp lu l̂ cita cdc co quan hdnh 
phdp Licii bang Nga dupc quy djnh trong 
^an bdn phdp lugt tao co sd phdp li cho cdc 
CO quan ndy (ten hdnh gidi thich phdp lugt. (3 
Viet Nam, co quan hanh phdp "ty dpng" gidi 
thich phdp lugt khdng dya trfin co sd lugt 
djnh ma hodn lodn dya tren nhu ciu Ihyc 
tifin, bdi le Hien phdp chi trao quyin ndy cho 
Uy ban thudng vu Qudc hpi. Vi thl, rit cin 
phdi ludt hod boat dpng gidi thich phdp ludt 
ciia cdc CO quan hdnh phdp. 

Thir ba. can xdy dyng vfin bdn phdp ludt 
quy dinh ve gidi thich phdp luat dudi hinh 
thiic ludt hodc nghj dinh. Trong vfin bdn ndy 
cin xdc djnh nguyfin tdc giai thich phdp 
lual, phan dinh rd thdm quyfin ciia cdc co 
quan nhd nudc trong viec gidi thich phdp 
luat, trinh ty, thii tyc gidi thich phdp lugt, 
hinh thurc vdn bdn gidi thich vd gid trj phdp 
U cua chiing... 

Thic tu, Viet Nam cin hpc tap Nga trong 
viec quy dinh rd gidi thich phdp luat chi dp 
dyng cho nhimg dilu kipn do lugt dupc gidi 
thich quy dinh, chii khdng dp dyng cho cdc 
van bdn khdc. Trong thyc tl d Viet Nam, 

vi§c gidi thfch dilu khodn cua vfin bdn phdp 
ludt Igi dupc sir dyng cho nhiing trudng hpp 
khdc, trong cdc hodn cdnh khdc, thgm chi khi 
dp dyng vdn bdn phdp lu^t khdc. Vi du, khi 
cin hilu thl ndo Id mua bdn doanh nghiep, 
do Lu§t doanh nghidp ndm 2005 khdng quy 
djnh vl khdi niem ndy nen chiing ta thudng 
gidi thfch khdi niem mua bdn doanh nghi^ 
theo cdch hilu ciia Lu t̂ cgnh tranh nfim 2004. 
Dilu ndy Id khdng phii hprp vi d6i tupng vi 
phgm vi dp dyng ciia Lugt cgnh tranh vd Lu$t 
doanh nghiep 'd khdc nhau. Cdch hieu cua 
Lugt cgnh tranh chi phii hpp vdi nh&ng quan 
h§ do Lugt cgnh tranh dieu chinh. 

(Xem tiep trang 30) 

(I) Xem: V.V l^azarev, X.V. Lipen, Gido trinh li hdn 

nhd nudc vd phdp tugl, Nxb. Xpark, 2004, tr. 374 

(ban ti^ng Nga). 

(2). Lu^t dupc H$i dong l$p phdp Saint Peterbu^ 

thdng qua ngfty 10/9/2003. 

(3). Trong ljch sir nuac Nga, timg c6 nhihig giai do^n 

vi$c gidl thich phdp lu$t chinh thiic c6 th£ do cdc h^c 

gid phdp If thyc hi$n. 

(4) 0 Nga, H$i dSng Viin bang luong dirong vdi 

Thupng nghj vi$n, Duma quoc gia tuong duong v6i 

Hfl nghi vi^n 6 cdc nudc khdc. 

(5). BO lu$t thu4 g6m 2 philn: Phan I (cdc quy djnh 

chung) th6ng qua ngdy 31/7/1998, PhAn 2 {quy djnh 

v^ cdc lo^i thui cy th^) th6ng qua ngdy 05/8/2000. 

(6). Chil thk c6 quyin dua ra sdng kiln l$p phdp d cdc 

chu thl Li£n bang la khdi ni^m chi nhfhig co quan, 

nhOng ngu6i cd thim quyin dua ra d l xuAt xdy d^g 

lu$t, sua ddi, bo sung ho9c huy bd lu$t d nhfhig don 

V) hdnh chlnh ndy. Cdc chii th l ndy thudng bao ghm 

cdc d^i bilu h$i d6ng nhdn ddn (ho$c h$i d6ng l$p 

phdp), t6ng th6ng nudc c^ng hod (hojlc thj trudng 

thdnh ph6 Mdtxcova, Saint Peterburg), Chfnh phii, 

Tod dn hiln phdp. Tod iai t6i cao. Tod dn trpng tdi tli 

cao nudc c0ng hod. Ngu6n: http://www.ka2a nfed.ru/ 

publications/kazanfederalist/n9/4/ 
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