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1. Thu-c tr^ng phdp lu|t ve giai quyet 

tranh chap lien quan den quyen Ipi ngurdi 

tieu dung t^i Tda an nhan dan 

Chdc ndng, nhipm vu, quyen han ciia Tda an 

ndi chung va trong viec gidi quyet cdc vu dn lien 

quan den quyen Igi ngudi tieu dung ndi rieng 

dugc ghi nhan trong cdc van ban phap ludt khdc 

nhau, trong do cd Luat Td chdc Tda an nhan dan 

nam 2002; Bd ludt To tung dan su nam 2004; 

Luat sda ddi, bd sung mpt sd dieu cua Bp luat 

Td tung dan sy nam 2011 vd cdc van bdn hudng 

ddn thi hdnh. Ngoai ra, nhiem vu, quyen han cda 

Tda an cdn dupe quy dinh trong Luat Bdo ve 

quyen Ipi ngudi tieu diing ndm 2010 (Luat 

BVQLNTD) vd Nghi dinh sd 99/2011/ND-CP 

ngay 27/10/2011 cua Chinh phu quy dinh chi 

tiet va hudng dan thi hanh mpt sd dieu cua Ludt 

nay. 

Vdi tu cdch la co quan xet xd, Toa dn tham 

gia bdo vp quyen Igi ngudi tieu diing thdng qua 

viec giai quyet cac tranh chap cd lien quan ddn 

ngudi tieu dung khi cd yeu cau. So vdi vipc giai 

quyet cac vv an dan sy thong thudng khac, vy an 

lien quan den quydn loi ngudi tieu dung cd 

nhiing net dac thu, the hipn d nhung npi dung 

sau: 

Thu nhat, Toa dn co thdm quyen co quyen 

quyet dinh dp dung thu tuc xet xu dcm gidn hoac 

thu tuc xet xu thong thuang khi gidi quyet vij axt 

ddn su ve bdo vf quyen l^ri nguoi tieu dung theo 

quy djnh cua phdp ludt bdo ve quydn loi nguoi 

tieu dung vd phdp ludt vd td tung dan sy. Vifc 

quy dinh quydn dp dyng thu tyc dan gian cua 

Tda an trong viec giai quyet tranh chap la mot 

diem tien bp cua phdp luat bao vp quyen l̂ i 

ngudi tieu dung nhdm khuyen khich, tao diea 

kien cho ngudi tieu dung cd nhieu ca hdi de tiSp 

can cdng ly, bdo vp quyen loi cua minh. Tî  

nhien, do quy dinh mang tinh dpt phd ndy in6i 

chi duac ghi nhdn trong Lusit BVQLNTD chii 

khdng dupfc ghi nhan trong Bp luat Td t\mg dan 

sy, kd cd khi BQ luat ndy duprc sda ddi, b l sung 

sau do (ndm 2011), nen tren thuc te, he thong 

Toa dn nhdn dan khong dp dung quy dinh nay. 

JfiK" hai, nguoi tieu diing khong co nghia vii 

chung minh loi cua nhd kinh doanh. Ve nguyen 

tdc, trong qua trinh xet xd, Toa an se dva vao 

cac chdng cd chdng minh cua cac ben de xac 

dinh ldi, xac dinh thiet hai md nguyen don • 

ngudi tieu dung phai gdnh chiu (neu cd) vd mtic 

bdi thudng thich hprp, Neu ngudi tieu diing co 

yeu cau thi Toa dn tien hanh xde minh, thu th^ 

chdng cd (khoan 2 Didu 6, Dieu 85 Bp lu t̂To 

t\mg dan sy;). Tuy nhien, d l tao thugn Ipi cho 

ngudi tieu dung trong viec bdo vp quyin Ipi dll 

mmh, Luat BVQLNTD dua ra trudng hprp ngop 
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e so vdi Bd luait To timg dan su la ngudi tieu 
lung khdng cd nghTa vu chung minh ldi cua td 
;hdc, cd nhan kinh doanh, md chinh cac td chdc, 
td nhdn Idnh doanh phdi cd nghia vu chdng 
tonh la mmh khdng cd ldi (khodn 1, khodn 2 
Dieu 42). Day Id diem mdi rdt tiln bp cua Ludt 
3VQLNTD md trong khoa hgc phdp ly goi la 
Ido ngupfc nghia vu chdng mmh ldi. Theo 
iguy6n tac chung cua phdp luat, ai khdng dinh, 
igudi dd phdi chdng minh. Nhung xudt phdt tu 
•ri the cua ngudi tieu dung ludn d thd ydu trong 
ûan h§ vdi nhd kinh doanh, viec ngudi tieu 

lung chung minh duac loi cua nha kinh doanh 
a nam ngodi khd ndng cua hp, nen phdp luat quy 
tinh dao ngagc nghia v\i chung minh ldi nhdm 
ao dieu kien cho ngudi tieu dung cd thd bdo ve 
luyen Ipri cua minh. Viec ddo ngugc nghia vu 
Shdng minh loi da tung dugc quy dinh tai Nghi 
}uyet cua Hgi ddng Tham phdn Tda an nhan dan 
di cao sd 03/2006/NQ-HDTP ngdy 08/7/2006 
mdng dan dp dyng mpt sd quy dinh cua Bg luat 
3an sv nam 2005 ve bdi thudng thiet hai ngodi 
ipp d6ng. 

Th^ba, ngudi tieu diing khong phdi npp taim 
mg an phi. Day Id quy dinh the hien ro su 
chuyen khich ngudi tieu dung bao ve quydn loi 
:hinh dang cua minh tu phia Nha nude. Thdng 
hudng, ngudi tieu dung cd nhan khdng mudn 
idi kipn vi ngodi ly do tdm ly ngai kien tung 
Vd phuc ddo tyng dinh" vd ngai mdt thdi gian 
li l̂ i theo kien trong vu an chua bidt ngay kdt 
hue, cdn cd ly do tdi chinh, ngudi khdi kien 
ihdi npp tien t̂ m ung an phi de cd the bat dau 
•y kipn. Vu cdc hg ndng dan d mdt sd tinh mien 
Jam kipn Cdng ty VEDAN trong vu kien ddi 
^i thudng thipt h î do cdng ty khdng xd ly 
udc thdi Id mpt vi du. Ndu nhu Hgi Ndng dan 
dc ttah cd lien quan khdng de nghi Tda an mien 

tam dng dn phi vd dugc chap nhdn thi nhiSu hd 
ndng ddn se td chdi khdng nop dan khdi kien vi 
khdng cd tien! Vi the, quy dinh ndy se tao didu 
kien thuan Ipi cho ngudi tieu dung manh dan 
khdi kien de bao ve quyen Igi cua mmh. 

ThA tir, cdc to chuc xa hoi co quyin khoi 
kien vu dn ddn su ve bdo ve quyen loi nguoi tieu 
diing. Be tao dieu kien cho nhidu ngudi tieu 
dung cung bi xdm pham bdi mpt hanh vi cua nhd 
kinh doanh dugc biet vd quydt dinh tham gia 
khdi kien tap the hay khdi kien dgc lap, Ludt 
BVQLNTD quy dinh td chuc xa hdi do cd trdch 
nhiem thdng bdo cdng khai bdng hinh thdc phu 
hgp ve viec khdi kien vd chiu trdch nhiem vd 
thdng tin do minh cdng bd, dam bdo khdng anh 
hudng den hoat dgng binh thudng cua td chdc, 
cd nhan kinh doanh (khoan 1 Didu 44). 

Thu nam, thong tin ve vu dn bdo ve quyen lai 
nguoi tieu dung phdi duac cong bo cong khai 
sau khi thu ly vd sau khi xet xu. Viec cdng khai 
thdng tin khdng chi giup ngudi tieu dung cd lien 
quan biet de tham gia vu kien, ma cdn gdp phdn 
tuyen truyen, phd bien cdc vu an ve bao ve 
quyen Igi ngudi tieu dung de ngudi tieu dung 
nam ro hon ve quyen Igi cua minh, biet dugc 
cac each thuc de bao ve quyen loi khi cd su xam 
pham. De dam bao thdng tin dugc phd bien rgng 
rai den ngudi tieu dung, Tda dn cd trach nhipm 
niem ydt cdng khai tai tru sd Tda dn thdng tin ve 
vice thy ly v\i an trong thdi han 3 ngay 1dm vice, 
kd td ngdy thu ly vy dn (khgan 3 Dieu 44 Ludt 
BVQLNTD). Sau khi xet xd, ban an, quydt dinh 
cua Tda an do td chuc xa hgi khdi kipn phai 
dugc niem ydt cdng khai tai tru sd Tda an va 
cdng bo cdng khai tren cac phuong tien thdng 
tin dai chung (Didu 45 Luat BVQLNTD). 

Thu- sau, niu to chuc xd hpi khai ki^n vi I0 
ich cong cong md thdng kien thi Toa dn co thdm 
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quyen quyet dinh viec sir dung khodn tien boi 
thu&ng thiit h^i, chd khdng phdi bdn thdn to 
chdc thing kien dugc quyet dinh. Ludt 
BVQLNTD quy dinh; "Tidn bdi thudng thiet hai 
trong vu an ddn su ve bdo ve quyen Igi ngudi 
tieu dung do td chuc xa hgi tham gia bdo ve 
quydn Igi ngudi tieu dung khdi kipn vi Igi ich 
cdng cgng dugc th\rc hien theo ban dn, quyet 
dinh cua Tda dn" (Dieu 46). Td chdc xa hdi 
khdng dugc tuy tien sd dung khodn tien tren md 
phdi th\rc hipn theo ddng ngi dung Tda an ghi 
nhan trong bdn an, quyet dinh gidi quyet vu an. 
Cdc phdn quydt vd bdi thudng thiet hai ndy ben 
canh muc dich mang lai quyen Igi hgp phdp cho 
ngudi tieu diing, cdn cd y nghia ran de doi vdi 
cac CO sd, td chuc kinh doanh cd hdnh vi vi 
pham. 0 cdc nude cd ca che kipn tap the, sd tien 
bdi thudng ddi dugc thudng dugc trich trd cdng 
cho lu t̂ su ho^c ngudi thay mat ngudi tieu dung 
di khdi kipn, phan cdn lai chia deu cho tdt cd 
nhung ngudi tieu dung cd quyen Igi bi xam 
pham, miin Id nhijng ngudi do khdng cdng khai 
td chdi tham gia vî  kipn. Nhu vdy, de khuyen 
khich cdc to chuc xa hdi tham gia tich cue hon 
nua trong vipc bdo ve quyen Icri ngudi tieu dung, 
thi can quy djnh ca che tdi chinh ro rdng ddi vdi 
viec su dung doi vdi sd tien boi thudng thiet hai. 

Ben canh viec dp dung nhung quy dinh dac 
thu rieng cd ddi vdi vy an bdo vp quyen Igi 
ngudi tieu dung, do la mdt loai vu an dan su, 
nen Tda an c6 quyen dp dimg cac quy dinh 
chung trong phdp lu^t td tyng dan s\f, trong do 
c6 viec dp dung bien phap khan cdp tam thdi... 

2. Thy-c tr^ng gidi quyet cdc tranh ch4p 
lien quan den bao vp quyen Igi ngudi tieu 
dung 

Vipc vi pham quydn Igi ngudi tieu dung diln 
ra hang ngay va sd lugng ngdy cang tang. Tu 

nhung vy viec vi p h ^ vdi tung ngudi tieu diing 
cu thd nhu can dong thidu ddn nhiing vy vi pham 
d quy md rdng nhu vu xang pha aceton, nii6c 
tuong "den" nhidm chit 3 - MCPD, siia ghi sai 
nhan mdc, thdnh phdn... Khi quydn va Igi ichbj 
xam pham, ngudi tieu dung thudng lyia cĥ n 
con dudng thuong lugng, hda gidi dd gidi quyfit 
Ben canh dd, khieu nai den cdc ca quan cd thSm 
quydn cdng Id phuong thdc dugc nhieu nguoi 
tieu dung su dung. Theo thdng ke cua Cue Quin 
ly canh tranh (Bd Cdng thuang), trung binh 
trong nam 2010 vd nam 2011 so lugng cac vu 
khidu nai gdi din cac Sd Cdng thuang trong c4 
nude Id 500 vy, den Cyc Qudn ly canh danh 1̂  
60 - 70 vy, den cdc hgi bao ve quyen Igi nguii 
tieu dung trong cd nude la 1.500 vu. Trdn pham 
vi cd nude, binh quan moi nam cd hon 2.000 v? 
viec dugc khieu nai tdi ca quan qudn l̂  nhi 
nude ve bdo ve quyen Igi ngudi tieu diing'. 
Trong khi do, sd vy dn ddn sy ve bdo vp quyen 
Igi ngudi tieu dung dugc Tda dn giai quy^ Iji 
rdt it. Theo thdng ke cua Ngdnh Tda an khong 
thay cd hang myc thong ke ve cdc vy dn khoi 
kien bdo ve quyen loi ngudi tieu dimg, bdi don 
gidn la vy dn loai ndy dugc coi Id vy dn dan s? 
vd dugc tinh chung vdo so lipu cua dn dan s\f. 

Trong sd cdc vu kien lien quan den Ho ve 
quyen Igi ngudi tieu dung, cd the ke den vy ham 
lugng chdt 3 - MCPD cd trong nhidu mau nude 
tuong vugt mdc cho phep (2007). Anh Hd Hiiu 
Tudng (28 tudi) da chinh thuc ngp don khiri 
kien ddn Tda dn nhan dan TP. Ho Chi Minh d 
kien 17 ca sd nude tuong vd yeu cau boi thudng 
30 t̂ ' ddng vao thdng 6/2007. Tod an da khdng 
thy ly don kipn cua anh Tudng vi l^ do nguyfin 
don va bi don khdng cy the. Trong dan khfti 
kipn, anh Tudng ghi thay mat "hdng tripu nguii 
tieu dung", khdng he c6 ten cy thd cda nhimg 
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ngudi tieu dung vd ciing khdng cd van bdn uy 
quyin cho anh Tudng dung ra khdi kien thay. 
De vy dn dugc thy ly, anh Tudng sau do da ndp 
don khdi kipn theo uy quyen cua mdt so benh 
nhdn ung thu tai Hd Ndi va TP. H^ Chi Mmh. 
Den luc ndy don kipn cua anh Tudng mdi dugc 
Tda dn nhan dan TP Hd Chi Minh thy ly. 

Nhu vay, cd the thay viec ngudi tieu dung 
dung len ddi quyen Igi khi bi vi pham khdng he 
dan gidn, mat nhieu thdi gian, sdc luc; hon nua, 
ngudi tieu dung thudng khdng du chdng cd dd 
chdng minh thipt hai nen hg dd ndn long va lya 
ehpn cdch bd qua quyen loi cua minh. Trong vy 
vî c nude tuong nhilm chdt 3 - MCPD, sd 
lugng ngudi tieu diing hi xdm phgm quydn Igi 
cd the len den con so hdng tripu, nhung thuc ti 
chi duy nhit mgt ngudi ien tieng ddi quyen Igi. 
d nhiing nude phdt tridn, ddi vdi nhung vy vipc 
cd nhieu ngudi tieu ddng bi xam pham quyen Igi 
vd cd tinh chit tuong tu nhau, co che kien tap 
the thudng dugc su dyng. Ngudi tieu dung bj 
thipt hgi cd the khdi kien rieng le hoac khdi kien 
t̂ p thi. Hhih thdc khdi kien tdp the cho phep 
mOt ngudi hoac m^t nhdm ngudi nhdn danh cd 
t̂ p the ngudi bj thiet hai dugc tien hdnh khdi 
kipn ydu cau boi thudng ma khdng cdn c6 van 
bdn dy quyen chinh thuc cua nhung ngudi bi 
thipt hai. Phan quyet cua Tda an sau dd se cd 
hi$u lyc chung d6i vdi todn bd nhung ngudi tieu 
dung dugc coi Id tap thd khdi kipn, tru nhung 
ngudi gui van bdn den Tda dn thdng bdo rang 
minh khdng tham gia vu kien .̂ Co chd kien tap 
thi vda rut ngdn thdi gian, chi phi cho ngudi 
khdi kipn va Tda dn, vua cd the bdo ve quydn Igi 
cda ddng ddo ngudi tieu dung. Phdp ludt bdo vp 
ngudi tieu dung nude ta da budc dau tinh den ca 
che ndy khi cho phdp cdc to chuc xa hgi tham 
gia bdo vp ngudi tidu ddng c6 quydn khdi kipn 

hoac dai dien ngudi tieu diing khdi kien md 
khdng can uy quyen. Tuy nhien, nhu tren da 
neu, vi ly do chua dugc quy dinh trong Bp lu t̂ 
To tyng dan su nen co che ndy van chua dugc 
thi hdnh trong thuc td. 

Cd thd thdy, ca che bdo vp quydn Igi ngudi 
tieu dung bang Tda an dugc quy dinh rd rdng 
trong cdc van bdn phdp ludt, nhung tren thuc td, 
khi bi xdm phgm quydn Igi, ngudi tieu diing 
thudng khdng sd dung Tda dn nhu mdt cdng cy 
huu hieu de bdo ve quyen Igi cua mmh. Diiu 
ndy xudt phdt td nhiing nguyen nhan sau: 

Mpt Id, ngudi tieu dung Viet Nam cdn mang 
nang tdm l^ ngai kien tung. Ngudi tieu diing sd 
dyng cdc sdn phdm, dich vy c6 dau hipu xdm 
pham quyen Igi ngudi tieu diing, dnh hudng den 
Igi ich cua minh ±udng se tu rut kinh nghiem 
de Ian sau khdng su dyng sdn pham, dich vy cua 
nhd cung cap dd nua md thay vdo dd lira chgn 
cac nhd cung cap khdc, chu rat it khi tien hdnh 
khdi kipn. Hon nua, thipt hai khdng qud Idn 
hoac chua cd thiet hai nghiem trpng xdy ra nen 
ngudi tieu dung de bd qua; 

Hai W, vipc tien hdnh mdt vy kipn keo theo 
nhieu vin de khien ngudi tieu diing e ngai: Chi 
phi khdi kien nhieu (phi luat su, di lai, gidm 
dinh...), thdi gian gidi quyet lau dnh hudng tdi 
cdng viec cda bdn than; 

Ba Id, khd cd the chung minh mmh da sd 
dyng hdng hda, dich vy vi ngudi Vipt Nam 
thudng khdng c6 thdi quen luu giu cdc hda don, 
chdng td. Viec sd dyng tien mat thay vi cdc hinh 
thdc thanh todn dipn td la phd bien khien vipc 
chdng minh cdng trd nen khd khan; 

Bon Id, viec chung minh thiet hai vd moi 
quan hp nhdn qua giua hdnh vi gdy thipt hai vdi 
thipt hai md ngudi tieu dung phai gdnh chju 
trong thuc te rat phuc tap, nhdt la ddi vdi cac vy 
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viec lien quan den cdc loai thuc phdm ddc hai 

nhung chua gay benh ngay lap tdc. Trong 

trudng hop dd, ngudi tieu dung phdi chdng 

minh rang, nhiing tdn thuong ve sue khde hoac 

cac thiet hai khdc ma minh phai gdnh chiu xudt 

phdt td viec tieu dung nhijng loai sdn phdm ddc 

hai lien quan trong vu kien. 

Ndm Id, trong nhieu trudng hgp, de chung 

minh san pham cd chda dgc td hoac cd dnh 

hudng den ngudi tieu dung, phdi thuc hien quy 

trinh kiem tra, giam dinh phuc tap mdi cd the 

phat hien dugc. 6 Viet Nam, he thdng kiem tra, 

kiem nghiem chua trd thanh cdng cy cung cap 

chdng cd thuan loi cho ngudi tieu dung khi khdi 

kipn ciing la mgt trd ngai khi ngudi tieu dung 

mudn khdi kien. 

Sau Id, thu tyc, trinh tu gidi quyet rapt vy an 

bdo V? quyen Igi cua ngudi tieu diing tai Tda an 

hien nay phai thuc hien theo cac quy dinh chung 

cua Bg luat Td tung dan su nam 2004, nen chua 

thich hgp vdi kha nang tham gia td tyng (ve thdi 

gian, kinh phi) ciia da sd ngudi tieu dung Viet 

Nam. 

3. Hoan thipn phap luat de Tda an th^c sy 

trd thanh cdng cu hiru hifu bao ve quyen Igi 

ngudi tieu diing 

Xuat phat td nhung phan tich tren, chung tdi 

de xuat nhirng giai phap hoan thien cac quy dinh 

phap luat vd co che giai quyet tranh chdp tai Tda 

an de bao v? quyen Igi ngudi tieu dung nhu sau: 

Thu nhdt, can sua ddi, bd sung Bg luat To 

tyng dan su theo hudng quy dinh them ve thii 

tyc td tyng don gian (thii tuc rut ggn) phii hgp 

vdi quy dinh tai khodn 2 Diiu 41 Luat 

BVQLNTD. Do thu tuc td tung phai dugc quy 

djnh trong luat hinh thdc, nen Bp luat Td tung 

dan su la van ban phu hgp de ghi nhan nhihig 

quy dinh nay han la Nghi quydt cua Hgi ddng 

Thdm phdn. 

Thu hai, nghien cdu thidt lap mgt co che giai 

quydt tranh chap ve quyen Igi ngudi tieu diirg 

phu hgp d Tda dn. Xuat phat tu yeu cdu thirc tc, 

cdn CO mgt co che gidi quyet nhanh gpn nhihig 

tranh chap nhd bdo ve quyen Igi ngudi tieu diing 

nhd le, theo dd chi can xet xd mdt cap d tda k 

cdp quan, huyen vd bdn an cd hieu lyc thi hiinh 

ngay. Didu kien de dp dyng co che ndy cd th^ la 

gid tri tranh chap hoac sd lugng nguyen don h?ii 

che. De cd the dp dung, can ghi nhdn trudng hgp 

ngoai le nay trong Bg luat Td tyng dan sy. Chi 

cd CO che nhu vay mdi giai quyet nhanh chong, 

triet de viec bdo ve quyen Igi cua ngudi tieu 

dung nhd le, khuyen khich hg bao v? minh 

thdng qua thiet che Tda an, ddng thdi ran de cic 

nha kinh doanh thieu trach nhiem. 

Thu ba, can bd sung trong Lu^t BVQLNTD 

quy dinh ve ca che tdi chinh ro rang ddi \iA vi?c 

phan chia vd sd dyng ddi vdi sd tien bdi thudng 

thiet hai trong trudng hgp td chuc xa hpi tia 

hanh khdi kien de khuyen khich hp tham gia 

tich cue hon niia trong viec bdo ve quyen Igi 

ngudi tieu dung. 

Chi khi chiing ta hodn thien ca che giai quyet 

tranh chap lien quan den ngudi tieu dung bang 

Tda an, thi mdi hy vgng Toa an trd thanh c6ng 

cy huu hieu va dugc ngudi tieu diing tin tudng 

khi hp can bdo ve cac quyen Igi hgp phap cua 

minhG 
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