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1. Khai niem va vai tro cna danh gia 

tac dong phap luat 

1.1. Khdi niem 

HiSu dugc tac dong trong tucmg lai cua 

cac quy dinh phap luat d6i vcri xa hoi la mot 

trong nhimg diSu quan trong nhdt cua viec 

xJy dung va duy tri moi truong phap If co 

chit luong cao. Tai h to h& cac nuoc thuoc 

T6 chiic hgp tac va phat trien kinh te (OECD), 

danh gia tiic dong phSp luat (RIA) da dugc 

su diing nhu mot cong cu huu hieu nham 

dam bao chit lugng va tfnh hieu qua cua moi 

truong phap li. Theo quan diem cua OECD, 

danh gia tac dong phap luat la qua trinh phan 

tich cac tac dgng c6 thi c ia su thay doi ve 
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chfnh sach va dua ra hang loat cac lua chon 

dS thuc hien diSu do. Cach tiSp can ve RIA 

cua cac tac gia Viet Nam cung co sir tuang 

d6ng voi quan diSm nay. Cu th6, tac gia Vo 

Thi Lan Phuang, chuyen gia ve RIA da dua 

ra khai niem vh RIA: "Bdnh gid tdc ddng 

phdp lugt (Regulatory Impact Assessment -

RIA) Id qud trinh phdn tich vd ddnh gid 

thdng tin mpt cdch he thdng. qua do xdc dinh 

duac ro rdng, chinh xdc vdn di bdt cgp cimg 

nhu gidi phdp chinh sdch Idt nhdt di gidi 

quyet vdn de dd". 

* Ti6n SI luat hQC, giang vien 
Tru&ng Dai hoc Luat Ha Noi 
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RIA dugc ap dung IJn d k tien tren the 

gioi vao giiia thap nien 70 cua the ki XX tai 

My, duoi thai T6ng th6ng Ford, do co lo 

ngai vS ganh nang quy dinh phap luat de 18n 

vai xa hgi, dac biet la doanh nghiep vita va 

nho; cpng vol lo ngji diSu do co the lam gia 

tang lam phaL Liic ddu, nguoi ta chi chu y 

phan ti'ch tac dgng d6i vol doanh nghiep, sau 

do mai chu y danh gia tac dgng den chu the 

khac. DSn nay, RL\ da dugc ap dung 6 dai 

da s6 cac nuac thugc OECD, nhieu nuoc 

chau Au chuySn d6i, chau A, chau Phi, chau 

My La tinh. 6 Viet Nam, lin diu tien trong 

lich sir lap phap, yeu ciu v'c danh gia tac 

dong phap luit trong quy trinh xay dung van 

ban quy pham phap luat (VBQPPL) da dugc 

quy dinh trong mgt dao luat - do la Luat ban 

hanh VBQPPL nam 2008 va den nay dugc 

quy dinh dam net hon trong Luat ban hanh 

VBQPPL nam 2015. 

Nhu vay, danh gia tac dgng phap luat 

chi'nh la qua trinh tap hgp cac buoc logic de 

du doan va dSnh gia su anh huong cua cac 

quy dinh phap luat doi voi kinh te, xa hgi 

thong qua viec phan ti'ch iiim ti'ch cue va 

tieu cue ciia m§i quy dinh, tir do co co so lira 

chgn phuang an phii hgp nhat. 

1.2. Y nghia cua ddnh gid tdc ddng phdp 

lugl Irong qud trinh ray dung vdn bdn quy 

phgm phdp ludt 

Thir nhdt, danh gia tac dgng phap luat 

gop phin nang cao chat lugng du an, du thao 

VBQPPL. Danh gia tac dgng phap luat ciia 

du thao VBQPPL se giiip co quan co thim 

quySn CO cai nhin t6ng the, toan dien ve bat 

cap cua xa hgi si dugc giai quyet trong van 

ban, tra loi cho cSu hoi: Co cin thik phai 

ban hklh VBQPfLhsy kh6ng v i nSu can;jH| 

xem x^t v i tim ra jihiitrng ^ giM quyet tot 

nhit, g6p phin n t egcap tfnh c?nh tranh ciia 

n£n kinh tS v i tinh c6ng b ing xa hOi. B4o 

cao danh gi4 t ic £t6ng d i i voi dvi thao 

VBQPPL cung la ngu4n cung cap thang tin 

diy du, toin dien vS cac phucmg an giai 

quySt vin dS bi t c^p cua xa hgi lani ca scf de 

eg quan so?n thao quyet dinh lua cheji 

phuang an toi uu. Muc dfch cuoi cimg p ! 

huong tdi viec cho ra doi m6t VBQPPL so. 

kha nang gim quySt kip thoi nhimg van de 

m i xa hgi dit ra, dam bao nhiem vu Chfnh 

tri, dam bao tfnh hgp phap, hgp U, phu hgp 

voi thuc tiln, diSu chinh t5t cac vin di trong 

xa hgi nhung khdng kJm chS sit phat trien 

cua nen kinh te. Cung bgi vai tro dac biet 

quan trgng ciia viec danh gia tac dgng phap 

luat ma phip luat hien hinh da quy dmh day 

la khau bi t bugc trong qua trinh xay dung 

VBQPPL. Dinh gia tac dgng phap luat mang 

lai hieu qua thiet thuc, cu thS dai vol viec 

nang cao chit lugng du thao vin ban quy 

pham phap luat. 

Thli hai, duoi gdc do kinh ti, thong qua 

qua trinh danh gi i t ie dgng, eg quan soan 

thao ciing xay dung dugc du an, dil thao 

VBQPPL th5ng nhit, phu hgp voi lgi ich 

qu6c gia v i dam bao tuan thii cac dieu uac 

v i hiep dinh quoc t l Noi rgng ra, RIA se 

gop phin tao nen he thSng phip luat hoan 

chinh, tao ra hinh lang phip li ro ring cho 

cac nha kinh doanh trong v i ngoii nuoc, 

thuc diy nen kinh ti phat triln theo huong 

ti'ch cue. KJt qua cao nhit cua RIA la hinh 

thinh mgt nSn kinh tS co tfnh canh tranh cao, 

hgi nhap s9u hem vao nSn kinh t6 toin can 

trong nSn tang duy Ui mgt xa hgi cong bang. 
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Thir ba, RIA giiip giam thieu tac dgng 
cua phap luat, han chi viec lim ting ginh 
ning phap luat toi cac d6i tugng, chi phi 
quan If 6 mirc t6i thiiu nhung dem lai hieu 
qua vi dat dugc muc tieu de ra. Ngoii ra, 
RIA con tiet che tic dgng tieu cue tai canh 
tranh, giiip nhi hoach dinh chi'nh sich so 
sanh dugc lgi i'ch cua cgng dong vol nhihig 
chi phf bo ra, phii hgp tinh hinh thuc te, 
khong tao them chi phf phit sinh qui ldn cho 
mgt nginh cu the. 

Thong qua qua trinh danh gia tie dgng, 
eg quan soan thio se xay dimg du an 
VBQPPL phil hgp vol tinh Mnh phat trien 
kinh tS-xa hgi vao thai diem ban hinh, dam 
bao cic quy dinh trong du in li giai phip tot 
nhit dl thuc flii cic chi'nh sich tren co so 
phan tich dinh tfnh vi dinh lugng ve chi phi, 
lgi i'ch, sao cho chi phi ft nhiL hieu qua cao 
nhit; riii ro ft nhit, ft tic dgng tieu cue nhat 
din quyln vi nghTa vu cua cong dan. 

Ro rang, "nhimg chi'nh sach phap luat 
bin vQng phu hgp vol quy luat ciia tit nhien, 
ciia xa hgi se t6n tai lau dii hon, bao dim co 
hieu qui chfnh sich, tir do se thuc diy su 
phit triln kinh tl-xa hgi nhanh hem vi ben 
viing han".*'* 

1.3. Ndi dung ddnh gid tdc ddng phdp 
lugl trong qud trinh xdy dung vdn bdn quy 
phgm phdp ludt 

Mu6n thuc hien hieu qua hoat dgng danh 
gii tac dgng phap luat, ngoai viee chii y den 
cac ylu t6 chii quan nhu trtnh do, kha ning, 
trich nhiem cua cac chu thi thuc hien, can 
hilu ro va thirc hien diy dii, nghiem tuc 
nhihig ngi dung ciia hoat dpng niy. Theo 
quy dinh tai Luat ban hinh VBQPPL nim 

2008 vi Luat ban hanh VBQPPL nam 2015, 
npi dung dinh gii tie dgng phap luat bao 
gdm: Cic tic dgng vl kinh tl, xa hgi, mSi 
truong, he fliing phip luat, quyen vi nghia 
vu CO ban ciia eong dan; kha ning tuan thii 
cua CO quan, t6 chiic, ei nhan vi cac tie 
dgng khic. Trong do, dinh gii tic dgng ve 
kinh tl g6m cic tie dgng den kha ning canh 
tranh thucmg mai, diu tu; nang luc canh 
tranh u-en flii trucmg npi dia, cic chi phf giao 
dich trong kinh doanh; chi phf tuin thu thu 
tuc hanh chi'nh dii vol doanh nghiep, quyen 
so hira tii sin, nghien ciiu vi sing che, 
ngucri ti6u dtmg va hg gia dinh; nganh va 
viing cu thi, moi truong kinh te vi mo. 

Dinh gii vl mit xi hgi dugc hieu Ii xem 
xet nhimg tic dgng ve viec lim vi thi truang 
lao dgng; tieu chuin vi cic quyln lien quan 
den chit lugng vice lim; bio ve hay hoi 
nhap ciia nhom xa hgi; cong bing trong doi 
xir vi CO hgi; cugc song rieng cua ca nhan vi 
hg gia dinh; tilp can dugc vol phuong tien 
truyln thong, vcri cong li; dieh vu y te cong 
cgng va an sinh xa hpi; tgi pham, khung bo 
vi an ninh xi hgi; he thing bao ve siic khoe 
cgng ding, he thing giao due. 

Npi dung dinh gia tie dpng m8i truong 
gim tieu chuin ki thuat va quy chuan kl 
thuat moi truong; chat lugng cac thanh phan 
moi truong, khf hau tai nguyen tii sinh vi 
kh6ng tii sinh; da dang sinh hgc, su dung dat 
dai vi cinh quan thien nhien; sir dung tiet 
kiem hieu qui ning lugng... 

D I dinh gia tic dpng phip luat doi vcri 
kinh tl, xa hgi, mSi trucmg neu U-en, ca quan, 
tfl chiic dinh gii tic dgng su dung nhieu 
cich fliirc nhu: Tfnh toin, phan tich nhiing 
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ehi phf vi lgi fch cua quy dinh phip luat; 
dinh gii cic tic dgng ciia mfli quy dinh; phin 
tich nii ro, cac tic dflng giin tiep cua quy 
dinh phip luat dii sil phit trien cua xa hpi. 

Phan tich chi phi, lgi fch giiip lugng hoi 
cac lgi fch vi chi phi co ban khi thuc flii quy 
dinh phip luat flianh gii ti-i tiln te. Nguyen 
tie CO bin ciia cich fliitc phin ti'ch niy tit dem 
giin: nlu lgi i'ch mi giii phip dem lai c6 gii 
tri lan hem chi phf mi no ti6u ton, giai phip 
do se dugc coi li ding triln khai, c6n nlu chi 
phi Ion hon lgi fch thi dl xuit do nen loai bo. 

D I dat hieu qui eao dii vai viee dinh 
gii tic dgng dfli vcri eac vin de vl kinh te, xi 
hpi, moi truong... co quan soan thio can 
phii hgp vol CO quan hihi quan, ip dung cic 
phuong phap phan tfch hieu qua kinh te, xa 
hgi, dilu n:a khio sit thong qua viec lap bp 
philu hoi dua ra kit qua chi'nh xic eua qua 
trtnh dinh gii tic dgng, lua chgn phuong an 
thi'ch hgp nhat. Ben canh cae tic dgng tiSu 
cue, CO quan soan thao cung phai dinh gia 
ding thai cie tic dpng tich cue cua chi'nh 
sich, CO goc nhin toin dien, da chieu vl cie 
phuong in di duge neu ra. Ching han nhu: 
Khi ling thul thu nhap c& nhin, cugc song 
ciia nguoi chiu thul se bi inh huang nhat 
dinh, tuy nhiSn ngufln thu ciia ngan sich nha 
nucrc se tang, lim eg sor de dam bao tot cac 
chi'nh sach an sinh xi hpi, dam bio cflng 
bing xi hpi va nguge lai. Vi vay, khi dua ra 
cie phuong an giai quyet, co quan soan thao 
phai can nhic, tfnh toin, dinh gii tie dgng 
mgt cich chi tiet, cu the, gop phan tao ra mgt 
vin ban phip luat hoan thien, hgp If, bio 
dam thuc diy su phat trien cua xi hgi. 

Thilc hien til ci cic ndi dung cia dinh 
gii tie dgng tr6n se gdp phin lim cho hoat, I 
dflng ban hinh VBQPPL hieu qua han vS 
nhit la sa bio dim chit lugng phap luat ngay 
trong ehinh qui trinh soan thio. 

2. Thirc tr^ng hoat dgng danh gia tSc 
dgng phip lu|t hifn nay 

2.i. Kit qud dgt duac 
Kl tir khi c6 Luit ban hinh VBQPPL 

nam 2008 din nay, hoat dgng dinh gii tic 
dflng trong qui tiinh soan thao du in luat, 
phip lenh vi du thao nghi dinh ngiy cing 
dugc chu trgng, timg bugc cii thien ve chat 
lugng vi thuc diy su phit triln cua xa hdi. 
Thuc tl cho thiy, dinh gii tic dgng phip 
luat trong quy trinh xay dung VBQPPL do 
CO quan soan thao tiln hinh cd sir cii Alien 
tirng huge qua cic nam. Nam 2010 co 31 du 
an luat vi 01 du an phap lenh dugc dinh gia 
tic dpng. Tuy nhien, viec dinh gii tic dpng 
dfli voi nhiing du in luat, phip lenh nay van 
chua dem lai hieu qui. Vf du vdi nhiing du 
an luat, phip lenh cd RIA so bp diu khflng 
CO phuong in "gii nguyen hien Uang" va 
khflng luan giii vl kha nang cd thi diing 
cic giai phap khdng can thiep cia Nhi nuoc 
dl giai quylt vin dl; tit ca ban dl xuat deu 
khflng cd phin dinh gii, phan tfch tic dgng 
tfch cucAgi fch hoac tieu cuc/chi phi cua 
npi dung dl xuit vi hiu nhu khflng ed bat 
cil sfl lieu nio dl minh hoa. Tuy nhiSn, den 
nam 2011 da ed 31 du an luat dugc dinh 
gii tie ddng, kit qua thi hien thflng qua 
cic bio cio RIA so bg dugc xiy dung vdi 
CO ciu vl CO ban dim bao theo quy dinh: 
1) Xac dinh ro vin dl cin ed van bin dieu 
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chinh hoac sua d6i, b6 sung nhSm khac 
phuc bat cap trong quy dinh hien hanh; 
2) Xac dinh ro muc dfch cua de xuat; 3) Co 
phuong an "giu nguySn hien trang" trong so 
cac phucmg an de lua chpn; 4) Co du bao tac 
dong cua cac phuong an. D^n nam 2012, ve 
CO ban cac bao cao RIA da dam bao dung 
quy dinh huong dan ve ca cau v& noi dung: 
MQI la xac dinh ro duoc cac v ^ de can phai 
CO su can thiep cua co quan nha nucrc; 
nguyen nhan ctia nhting bat cap va neu duoc 
tac hai doi voi co quan nha nuoc, doanh 
nghiep va ngucri dSn neu van de khSng dugc 
giai qaykv, hai la xac dinh ro muc ti£u phai 
dat va nhilu bao cao RIA da xac dinh dugc 
ro cac muc tieu cu the doi voi tung van de 
dugc lua chgn; ba la chi ro dugc cac phuong 
an (co phuong an giu nguyen hien trang) va 
trong m6i phuong an deu co lap luan, U giai, 
CO kSt luan dk xuat lira chgn phuong an. Cac 
bao cao RIA soan thao dat yeu cau deu neu 
dugc thuc trang cua van de va luan giai dugc 
van de can giai quyet, dua ra dugc cac phucmg 
an cdn danh gia va lua chgn dugc phuong an 
giai quylt phu hgp chu yeu dua tren phan 
tich tac dgng ti'ch cuc/tieu cue, co so lieu 
lam CO so cho viec phan tich dinh lugng. 
Viec tuan diu ngi dung danh gia tac dgng da 
phSn nao khSng dinh hieu qua ciia phap luat 
da dugc coi trgng hon. 

2.2. NhOng han chi 
Thai gian qua, tuy cac co quan soan thao 

da CO su thay d6i vl nhan thiic trong viec coi 
trgng hon viec bao dam chat lugng ciJa 
VBQPPL nhung so voi yeu cAu dat ra vin 
chua dap iing. 

Mgt s6 du an, du thao VBQPPL chua 
xac dinh dugc dung van de bat cap ciia xa 
hgi c ^ phai dua ra phan ti'ch, danh gia de 
li;a chgn chinh sach phii hgp; khong neu 
dugc ranh mach cac van de can giai quyet 
trSn thuc te, hau qua tieu cue cua thuc trang 
n&y va giai thich nguyen nhan. Nhieu bao 
cdo RIA mo ta van de bat cap cua xa hgi mgt 
cdch chung chung nhu: Chua dap ung dugc 
nhu cdu thuc tien, nhu cau quan If nha 
nuoc... tiinh bay mgt each khong can thiet 
vl kit qua tfch cue ciia quy djnh hien hanh, 
thay VI chi nSn tap trung vao nhung bSt cap 
cSn phai giai quyet. Hau het, cac bao cao 
RIA khong phan tfch tac dgng ti§u cue va 
tfch cue theo dung nghTa ma chi neu tac 
dgng chung chung mang tfnh If thuyet. Vi 
du: tac dgng tieu cue la se lam tang chi phf 
nghien ciiu, soan thao van ban, tuyen truyen 
nang cao nhan thiic v.v.. Van xay ra trucmg 
hgp cac bao cao thieu so lieu phuc vu viec 
phan tfch, tham chf khong co bang so sanh 
t6ng hgp ket qua phan tfch dl nguoi dgc dl 
dang so sanh va lira chgn. Cac luan diem 
phan tich d6i voi cac phuang an de xuat rat 
chung chung, con mang nang tfnh khau hieu 
va khong co stic thuyet phuc. Chang han 
nhu: Bao cao RIA ctia Luat giao due dai hgc 
liet ke 9 tac dgng nhung khong neu ro doi 
tugng nao phai chiu tac dgng cua phuong an 
chinh sach cu thi nao ma danh gia chung 
cho toan bg du thao Luat. 

Ben canh do, vin con tinh trang cac bao 
cao RIA chua xac dinh dugc nguyen nhan 
chi'nh gay ra vdn de hit cap can dugc dieu 
chinh bang VBQPPL; cac lap luan, phan 
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tfch phuang in giai quyet chua dung, chua 
di, chua sau...; chua neu dugc day du cic 
phuang in khic nhau cd khi ning giii 
quylt vin dl cung nhu chua phan tfch day 
di cie tic ddng tfch cue va tieu cue cua mdi 
phuong in din cic ddi tugng chiu sir inh 
hudng; kit luan lua chgn phuang in chua 
thuylt phuc do chua dita H-en co sd so sinh 
chi phf - lgi fch vdi nhirng thdng tin, sfl lieu 
minh bach.'^' 

Nghien ciiu dgc lap cia mpt sfl chuyen 
gia vl viee fliuc flii RIA d Viet Nam cung 
eho kit qui tuong tu vl chit lugng bao cio 
RIA. Ching han nghien ciiu ciaVien nghien 
cuu quan If kinh tl tiling ucmg (CEM) phfli 
hgp vdi Du in sing kien canh tranh Viet 
Nam (VNCI) cia Co quan phit triln quoc tl 
Hoa Ky (USAID) dinh gii ring: "Nhin 
chung. chdt luang phdn lan cdc bdo cdo RIA 
rdt kem. thudng cd bd cue khdng rd rdng, 
nhieu bdo cdo sao chep cdc ndi dung gidng 
nhau, khdng neu rd duac vdn de bat cap 
thuc su cdn quan Idm giai quyit, khdng gidi 
thich rd rdng, ddy dit nguyen nhan gay ra 
cdc bdt cap do, cdc muc lieu chinh sdch vd 
ddnh gid tdc ddng qud chung chung. mang 
tinh khdu hiiu, khdng cd tinh thuyet 
phuc".'-^' Tic gia Le Duy Binh - chuyen gia 
kinh tl cia Economica Viet Nam cung cho 
ring, ngoai trir mpt sfl bio cio RIA dugc 
fliuc hien tuang ddi tflt, con lai phin ldn vin 
lam theo kilu hinh thirc, chilu le, hoan toin 
khflng diing theo yeu cau luat dinh. Tham 
chi khdng it aitdng hgp bio cio R\A gin 
nhu dugc be nguyen xi ngi dung cia to trinh. 
Til dd lim cho gii Ui cua phip luit chua 
phat huy co hieu qui. 

NhQng h?n ehl, bat cap nSu ttin xuit 
phit til nhilu nguyen nhin khic nhau, n«ng 
dd bao gdm ci nguySn nhan khich quan yi fi 
nguyen nhan chu quan nhu sau: I .| 

Mpt M quy djnh cua phap luit chua phi ; 
hgp: quy djnh ngi dung, pham vi dinh | ^ 
tic dflng qua rdng, qui tham vgng so voi nha 
ciu vi nang Itrc lip phap thuc tl hiSn nay 
cua Viet Nam. Theo quy dinh dia Lujit ban 
hanh VBQPPL nam 2008 va Ngh) dinh cia 
Chfnh phu sfl 24/2009/ND-CP ngay 05/3/2009 
quy dinh chi tilt vi bien phip thi hanh Luit 
ban hinh VBQPPL nim 2008, ci RIA so bg 
va RIA scan thao diu phai dinh gii 6 loai 
tic dflng, trong dd cd nhirng tac dgng rat 
tniu tirgng, khd danh gia nhung lai fliieu cic 
quy dinh vl tieu chf dinh gii, cic chi din 
mang ti'nh ki fliuat dl dinh gii. Chi'nh vi vay, 
phin ldn cic bio cio RIA chi mdi tap ttung 
dinh gii tic dgng kinh tl til gde do chi phf -
lgi fch nhung cing chi ehu yeu dimg lai d 
miic dinh tfnh mi dinh gii tic ddng ve xi 
hgi cgn md nhat. Luit ban hinh VBQPPL 
nim 2015 khong quy dinh vl ba loai dinh 
gii tac dgng ma da tich bach danh gii tie 
dgng trong giai doan dl xuat chi'nh sich vi 
dinh gii tic ddng ttong qua trinh soan thio, 
tuy vay npi dung, pham vi, cich fliiic vin 
con chung chung, chua cu the. 

Hai la thilu nguon luc diu tu cho -viec 
thuc hien nghien ciiu, khio sit vi mua dii 
Ueu. Theo khio sit cia Chuang tiinh cii 
fliien chit lugng chinh sich (PERQ),'" tii 
nim 2011, cd din 80% sfl ngudi dugc hdi 
eho ring kinh phf cip cho fliuc hien RIA li 
khdng di. Theo Thdng tu 192/2010/TTLT-
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BTC-BTP-VPCP ngay 02/12/2010 ve hudng 

dan lap du toin, quan If, su dung v i quyet 

toin kinh phi ngan sich nha nudc bio dam 

cho cflng t ic xay dimg VBQPPL va hoin 

thien he thdng phip luit, ngin sach cho viee 

thirc hien RIA ehi tir 4 ttieu dong di i vdi 

RIA don gian cho din 6 trieu ddng ddi vdri 

RIA diy dii. Ben canh dd, Viet Nam cilng 

chua cd CO quan thudng trirc hd trg viec thirc 

hien RIA, thflng qua viec hudng dan, dao tao. 

Ba la con thilu cflng cu de thuc hien 

RIA, cu thi la chua chuan ho i quy trtnh, 

phuang phap v i tieu chf de thue hien boat 

dflng danh gia t ic dgng cua du thao vin ban 

quy pham phip luit mgt each hieu qui. 

Bon la do nhan thirc cua cin bd, cdng 

chuc vl miic tieu, y nghia, vai tro, ndi dung 

cia hoat dgng dinh gi i t ic dpng c ia phap 

luat cdn thilu su thdng nhit, chua day du. 

Theo kit qui khao sat trong bio cao dl an 

khoa hpc cip Bp: "Bdnh gid ldc ddng cua 

chi dinh RIA Irong Lugt ban hdnh VBQPPL 

ndm 2008" ddi vdi 76 can bd, cdng chiic 

ttuc tilp tham gia vio qu i trinh soan thao 

VBQPPL hien dang cdng t ic tai cac bp, 

nginh cho fliiy: cd din 31 ngudi, chiem 

40,8% tti Igi khong bilt din RIA hoac chua 

tirng tham gia xay dung bio cio RL\. Nhiing 

nhin fliuc chua day d i cua cin bg, cdng 

chuc vl RIA khflng chi dan tdi viec ban 

hinh chinh sach kem hieu qui, tag nhiing 

ginh nang chi phf cho Nhi nudc va ngudi 

din (chi phi xay dung, chi phi thuc thi) m i 

cdn gay t ic ddng tieu cue doi vdi nhdm dfli 

tugng hi dilu chinh bdi quy dinh do. Ngoii 

ra, nang luc cua cin bd l im cdng t ic phan 

ti'ch chinh sich vi soan thio VBQPPL chua 

dugc dio tao bii ban ve ki nang phan ti'ch 

chi'nh sieh thdng qua cflng cii RIA. 

3. Kien nghi nang cao hieu qua ho^t 

dong danh gia tac dgng trong qua trinh 

so^n thao van ban quy pham phap luat 

3.1. Hodn Ihien quy djnh cua phdp lugl 

vi ddnh gid tdc ddng Irong qud trinh sogn 

Ihdo vdn bdn quy phgm phdp ludt 

Theo quy dinh c ia phip luit hien hinh, 

viec dinh gia tie ddng phip lual ttong qua 

trinh xay dung du in luat, phip lenh v i du 

thio nghi dinh khong con l i khuyin nghi m i 

da trd thinh mdt hoat ddng bit bupc trong 

qui trtnh xay dung VBQPPL. Tuy nhien, de 

nang cao hieu qui dinh gii t ic ddng phip 

luit, bio dim chit lugng cua VBQPPL, 

ttong thai gian tdi cin cd nhiing quy dinh 

phap luat cu thi v i day d i hem. Cu the: 

- Tilp tuc quy dinh chi liet ngi dung danh 

gii tic dgng chfnh sich, phip luat ttong Nghi 

dinh cua Chinh phu so 34/2016/ND-CP quy 

dinh chi tilt mpt sd dieu va bien phap thi 

hanh Luit ban hanh VBQPPL nam 2015, 

lam CO so dl cac co quan, tfl chirc thirc hien 

cd hieu qui tren thuc te; 

- Quy dinh rd npi dung danh gia tic dgng 

kinh tl, xa hdi va mfli truang trong qua trtnh 

xay dung VBQPPL; 

- Quy dinh trich nhiem cia cic co quan, 

tfl chuc ttong viec danh gii tic dpng phip 

luit theo huong nlu khong dua ra dupc bao 

cao RIA cd chit lugng se khdng dugc xem 

xet thdng qua du [hio VBQPPL; 

- Quy djnh cho phep cic co quan, td 

chiic chu tri soan thio cd thi thue ca quan, 

td chirc, chuyen gia ddc lip de dinh gii tic 

dpng phip luat. 
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3.2. Nang cao nhdn thiic vd ki ndng cho 
cdn bg sogn thdo vi ddnh gid tdc ddng xa 
hot trong qud trinh sogn thdo van bdn quy 
phgm phdp lugt 

D I ting cuong chit lugng dinh gia tic 
ddng phip luat, trudc hit cin thay ddi nhin 
thuc va kl nang cua cic dii tugng tham gia 
vao qui trtnh xay dung VBQPPL. Mufln 
viy, trude hit phii ttang bi diy du tai lieu, 
kiln thiic vl dinh gii tic ddng de cin bg, 
cflng chiic, nhOng ngudi tham gia soan fliio 
van ban hilu rd vl dinh gia tic ddng cua du 
thio, tir dd y thiic dugc vai trd quan trgng 
cia cflng viec nay. Dl lam dugc dilu niy, 
cin nang cao nhan thuc va trich nhiem cua 
eae cip linh dao dfli vdi chi dao viee tuin 
thu nghiem cac quy dinh thuc hien RIA. 
Ddi vdi can bg, cdng chuc tham gia vao 
cflng tie soan thao VBQPPL cung nhu dai 
bilu Qudc hgi cin phai tham gia khda tip 
huin eg bin vl RIA. Khda tip huan nay se 
cung cip diy di thflng tin, tai Ueu ve RIA, 
qua dd nang cao hilu biet vi nhan thirc cua 
cin bd, cdng chiic vl vai trd, y nghia cia 
dinh gii tie ddng. Ddi vdi dai bilu Qudc 
hdi, nhit la cic dai bilu Qudc hgi chuyen 
trich va thinh vien cia Hpi ddng dan tgc, 
cie uy ban cua Quflc hdi: dl nghi dua vao 
chuong trtnh tap huin, bdi duang cia Trung 
tim bii duong dai bilu Qudc hdi tiruc thupc 
Uy ban thudng vu Quflc hgi ndi dung ve ki 
ning phan tich, thig luin chfnh sach, ki 
nang dgc, hieu vi sir dung bio cio RIA khi 
thio luin, thim tra chi'nh sich vi thdng qua 
dir thao vin ban hudng tdi muc tieu bio dim 
chit lugng cho VBQPPL. 

3,3. Bdm bad cdc dilu kien ngudn bfc el^M 
hogi dgng ddnh gid tdc dgng phdp lu4t tnmg 
qud tiinhx&ydimg van bdn quy phgm phtip lugl 

D I ning cao hieu qui cua ho?t dOng 
dinh gii tic dflng phip luit dii vol van ban 
quy pham phip luit, ngoai viec hoan thien 
quy dinh cia phip luit vl vin dl nay, ning 
cao nhan thiic eua cin bfl, cflng chiic tham 
gia soan thio, viec t?io ra cic dilu kien thii|n 
lgi cho qui ttinh dinh gia tic dflng ciing 14 -
viec lam quan ttgng vi can tign hinh soiig , 
song vol cic biSn phip khic. Cu the la: 

ITiii- nhdt, md rdng vi nang cao tinh chuySn 
nghiep cia ngufln nhin lire thuc hien RIA: 

Cling vdi viec dfli mdi vi hoan thien he 
flidng phip luit, cin cd ca ehl d| timg budc 
hinh fliinh ddi ngu chuyen gia fliuc hien RIA, 
ttudc hit la d Bd tir phip, Bg tai chinh, Bp 
ngi vu vi Bg tii nguyen vi moi ttuong li cic 
bg, nginh chiu ttich nhiem chi'nh vl dinh gii, 
fllim dinh eic tic dgng kinh tl, xi hpi trong 

(Xem tiip trang 96) 

(!).Xem: BO tu phSp, T&i lieu lop b6i du&ng kt nang 

phan tich chi'nh s^ch, ki nang so^n thao van ban, d&ih 

gii tac dong v§n ban, kT nSng thSm djnh vii hop nhit 

VBQPPL, H4 Npi, thing 6/2013. 

(2).Xem: B$ tu phdp, D\i Sn phat IriSn IJp phap qujc 

gia tai Vi?t Nam, Hgi thao mgt sd dinh hudng t&n xay 

dung Lual ban hanh van ban quy phgm phdp luat, H& 

NSi, 15/8/2013. 

(3).Xem: USAID-VNCI-CIEM, Tinh hinh thirc Men 

RIA lai Viet Nam giai dogn 2009 - 2010. Ha NJi, 

thang 8/2011. 

(4). PERQ l i sing kien h(?p tfic giQa Vien qu^n li kinh 

ti tmng uong (CIEM) v i Du an sing kiln canh tranh 

Viet Nam ciia Co quan phit trign qu6c li Hoa Kjr 

(USAID/VNCI). PERQ cung cip h6 trg xay d ^ g 
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